
Governance and Philanthropy Committee

Gift Acceptance Policy Review with Dylan Hendricks

June 2, 2021

Participants: Dylan Hendricks, Estate Planning Attorney, Tim Ackerman, Robert Smail and Robin

Milam; Erin Tarr joined post-call discussion.

Recommendations by Dylan and related considerations:

Charitable gift annuity – Do not accept. BYLT is not licensed.  State of California requires organizations to

obtain a Certificate of Authority from the Department of Insurance and agree to observe the annual

filing requirements before issuing gift annuities in this state under INS. CODE SECS. 11520-11524.

Stocks and marketable securities – Recommended  focus for non-cash gifts because they are simple

instruments to transfer, administer and establish clear values.

Land Property – Given potential liabilities, land should be sold by the owner, trustee or executor before

gift is transferred to BYLT unless BYLT intends to hold a conservation property longer term.

Recommended Income Objectives from Planned Giving:

10%  Bequests

5% Miscellaneous gift sources

15%  Planned Giving Gifts

To achieve these goals, focus on cultivating Bequests and Beneficiary designation for x% of retirement

accounts.  An important consideration for donors: Given capital gains taxes, donors can recognize a 30%

net gift amount difference  between children/individuals designated as beneficiaries and non-profit

organizations. That is, a $100,000 gift is only $70,000 after taxes for individuals.

Gift Allocations

After discussion of gift allocations, the committee members allocated a higher percent to an unrestricted

Endowment Fund.  We removed the reference to Stewardship fund and replaced it with Endowment

Fund.

Loan Policy

A discussion regarding the potential for bridge loans to secure property concluded such policy is not gift

related and should be addressed in a separate loan policy.

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=INS&division=2.&title=&part=2.&chapter=12.&article=


BEAR YUBA LAND TRUST
GIFT ACCEPTANCE POLICY
Adopted by the Board of Directors on June 22, 2021

Bear Yuba Land Trust, a private nonprofit public benefit corporation organized under the laws of the State of
California and Section 501(c)(3) of the Internal Revenue Code, encourages the solicitation and acceptance of gifts
to Bear Yuba Land Trust (hereinafter referred to as the Trust) for purposes that will help the Trust to further and
fulfill its mission. The following policies and guidelines govern acceptance of gifts made to the Trust.

The mission of the Trust is to protect and defend the working and natural lands of the Bear and Yuba River
watersheds and to enrich the deep community connection with Nature, in perpetuity.

I. Purpose of Policy
The Board of Directors (hereafter referred to as the Board) and staff of the Trust solicit current and deferred gifts
from individuals, corporations, foundations, and other entities to promote the growth and mission of the Trust. This
policy governs the acceptance of gifts by the Trust and can provide guidance to prospective donors and their
advisors when making gifts to the Trust. The provisions of this policy shall apply to all gifts received by the Trust,
whether unrestricted or for any restricted use (specific programs, projects, services, etc.)

II. Gift Acceptance Process
The Trust’s Executive Director(s) and/or Trust staff designated by the Executive Director(s) shall be responsible
for initial review of all gifts submitted to the Trust. Subject to this Policy, and specifically for the types of gifts
listed in Section IV.A.1, the Executive Director(s) may decide to decline a gift; if so, the Executive Director(s)
shall inform the Board of any gift declined by the Executive Director(s) and the reason(s) why.

For the types of gifts listed in Section III.A.2, the Executive Director(s) shall refer the matter to the Philanthropy
Committee (hereinafter referred to as the PC). The PC shall decide whether to accept or decline the gift; unanimous
consent by the PC is required for PC action. If the PC is unable to reach unanimous consent, or if the PC desires
further discussion, it will refer consideration of the gift to the Board. The PC shall inform the Board of any gift it
declines and the reason(s) why. For the types of gifts listed in Section III.A.3 and for Controversial Gifts (Section
B below) the Executive Director(s) shall refer the matter directly to the Board.

III. Specific Criteria Determining Gift Acceptance
Various categories of gifts and the specific criteria that the Trust will use to determine the acceptability of each gift
are defined below.

A. Non-Controversial Gifts
1. Gifts requiring review by the Executive Director(s) or Trust staff designee only

Otherwise Non-Controversial Gifts with donor restrictions shall be evaluated by the Executive Director(s), or
designee regarding whether they are significant enough to be of concern for potential management of accounts,
adequately funding restricted purposes, or any other aspect of concern. If so, such gifts will be referred to the PC.

Immediate Gifts

a. Cash
Cash is acceptable in any form, including checks payable to Bear Yuba Land Trust.

b. Tangible Personal Property
Gifts of tangible personal property shall be considered in light of the following criteria:

• The property helps promote or fulfill the mission of the Trust.
• If appropriate, the property is marketable. The donor shall be responsible for valuation of the



property for his or her tax purposes.
• The carrying costs for the property, if any, are considered reasonable or will be paid by the donor.

c. Publicly Traded Stocks and other Marketable Securities
The Trust may accept donations of unrestricted, publicly traded stocks and other marketable
securities. As a general rule, all such marketable securities shall be immediately liquidated unless
otherwise directed by the Executive Director(s) in consultation with the PC. A donor shall not
restrict the timing of the sale of securities.

d. Life Insurance Policies
The Trust may accept a gift of life insurance benefits if Bear Yuba Land Trust is named as both
beneficiary and irrevocable owner of an insurance policy. The gift is valued at its interpolated terminal
reserve value, or cash surrender value, upon receipt. The default policy is that a policy will be
immediately cashed out. If a donor makes a binding pledge to continue to make payments, the Trust
shall maintain the policy, and as the donor contributes future premium payments, the Trust will include
the entire amount of the additional premium payment as a gift in the year that it is made.

If the donor does not pledge to make gifts to cover premium payments on the life insurance policy,
the Trust may, upon advice of the PC:

• Continue to pay the premiums;
• Convert the policy to paid up insurance; or
• Sell the policy to a life settlement company.

e. Charitable Remainder Trusts
A Charitable Remainder Trust (CRT) is a trust that is tax deductible due to the fact that its remainder
beneficiary is a non-profit organization. A CRT distributes income annually to the beneficiary during
the term of the trust and upon dissolution, distributes the corpus to a non-profit organization.

The Trust may accept assets transferred to it in its role as remainder beneficiary of a charitable
remainder trust. (See Section 2.c.)

Deferred Gifts

f. Life Insurance Beneficiary Designations
Donors may name Bear Yuba Land Trust as beneficiary or contingent beneficiary of their life
insurance policies. Such designations shall not be recorded as gifts to the Trust until such time as the
gifts are received. When a gift is received, but is not due until a future date, the present value of that
gift may be recorded at the time the gift becomes irrevocable.

g. Retirement Plan Beneficiary Designations
Donors may name Bear Yuba Land Trust as beneficiary of their retirement plans. Such designations
will not be recorded as gifts to the Trust until such time as the gifts are received. When a gift is
payable due to the death of the donor, but is not received until a future date, the gift value shall be
the date of death value if available, and if that is not reasonably available, then gift value shall be the
amount received by the Trust.

h. Bequests
Donors may make bequests to the Trust under their wills and trusts. Such bequests will not be
recorded as gifts to the Trust until such time as the gifts are irrevocable. When a will or trust
specifies a general pecuniary gift, the gift may be counted as of the date of death of the donor.
When the amount of a gift is not reasonably ascertainable, the distribution(s) shall be counted when
received. Non-Controversial bequests may include gifts of cash, marketable securities, real property
to be sold by the donor’s executor or trustee (and not distributed to the Trust), and personal
property, and shall be assessed as specified elsewhere in this document for receipt of those assets.
Bequests of land or real estate to be held by the Trust are subject to Section III.3.a.



2. Gifts requiring review by the Philanthropy Committee
a. Stocks and other Securities that are Restricted or not Publicly Traded
In some cases, securities or stock are restricted by applicable securities laws or are not publicly traded.
The determination on both the acceptance and the disposition of such securities or stock shall be
reviewed by an Attorney and taken to the Board for discussion and final decision.

b. Resource Interests in Property
The Trust may accept resource interests in property, including oil, gas, minerals, water, and
carbon, etc. subject to the approval of the PC. If prudent or necessary, the PC will direct the
Executive Director(s) to consult Trust’s legal counsel. The PC shall consider the following:

• The value or revenue-generating potential of the resource interest in property should be
significant enough to generate income over and beyond any related administrative, overhead,
insurance, or other cost or potential cost to the Trust.

• The resource interest in property should not have extended liabilities or other considerations
that make receipt of the gift inappropriate.

• A working interest may only be accepted when there is a plan to minimize potential
liability and tax consequences.

• Where appropriate, the property should undergo an environmental review to ensure that the
Trust has no current or potential exposure to environmental liability.

• The sale of the resource interest should not result in negative public relations for the Trust.

c. Charitable Remainder Trusts
The Trust, if requested by a donor, may accept appointment as trustee of a charitable remainder trust,
depending on review and approval of the PC.

d. Charitable Lead Trusts
A Charitable Lead Trust (CLT) is a trust that pays an income stream to a non-profit organization for the
term of the trust. At the termination of the trust the corpus is paid to the donor or the donor’s heirs. The
Trust may receive income as the beneficiary of a charitable lead trust, subject to the approval of the
PC. Neither the Trust, its staff, or the Board, nor an individual employee or director of the Trust,
individually or collectively, may accept appointment as trustee of a charitable lead trust.

3. Gifts requiring review by the Board of Directors
a. Real Estate

Because the Trust deals in the acquisition of land as a core part of its mission, and due to the potential
for the Trust’s supporters and the public to misunderstand the Trust’s acceptance of gifts of real
property as assets rather than as protected land with public benefit, the acceptance of gifts of real
property must be approved by the Board.

The Trust may accept gifts of real estate, subject to the approval of its Board. When possible, it
should be documented that the donor understands the real estate may/will be sold.

If the property is intended to be protected in perpetuity, then the Trust will evaluate the property’s
eligibility/potential for protection.  The cost of this assessment shall generally be borne by the donor.

Gifts of real estate may include developed property, undeveloped property, or property subject to a
prior life interest. Prior to acceptance of a gift of real estate, the Executive Director(s) or Trust staff
designee shall make a physical on-site assessment of the property to ensure that the property has no
significant problems or apparent environmental damage. In addition to the physical inspection, the
Executive Director(s) evaluation of the property shall include a review of the conditions of title,
typically in the form of a review of a preliminary title report. In the event that the initial inspection
reveals a potential environmental problem, the Trust may retain a qualified inspection firm to conduct
an environmental audit. The cost of the environmental audit shall generally be borne by the donor.

Gifts of real estate shall be considered in light of the following criteria:



• The property is useful for the purposes of the Trust.
• The property is marketable.
• Any restrictions, reservations, easements, or other limitations associated with the property

are acceptable.
• Any carrying costs, which may include insurance, property taxes, mortgages, or notes, etc.,

associated with the property, are acceptable.
• The review process revealed no environmental conditions of concern.
• The sale of the property would not result in negative public relations for the Trust.

The Trust may utilize a criteria checklist for gifts of real property. The Trust may also determine that
legal review of the property is required to address one or more of the issues related to the real estate.
The Trust may appoint a project selection committee to assess the property’s conservation values and
other potential public benefit, either before or after acceptance of the gift. The purpose of the project
selection committee assessment would be to determine whether the Trust should consider permanently
protecting the property rather than selling it for cash. This assessment is not necessary for
consideration of the gift, but if time allows, the assessment may occur before the acceptance, and as
such could provide additional information regarding the property’s condition and value to the Trust.
Unless a property is to be immediately sold, a gift agreement between the Trust and the donor shall
explicitly state the terms and conditions on which the Trust will accept and use the property.

b. Remainder Interests in Property
The Trust may accept a remainder interest in a personal residence, farm, ranch, vacation property, or
similar property, subject to the provisions of paragraph 3a above, and subject to approval of the
Board. The donor and/or other occupants may continue to occupy the real property for the duration
of the stated life. Upon the death of the donor, the Trust may use the property or reduce it to cash.
When the Trust receives a gift of a remainder interest, expenses for maintenance, real estate taxes,
and any property indebtedness are to be paid by the donor or primary beneficiary. In all instances, a
retained life estate agreement shall be negotiated between the donor and the Trust explicitly stating
the rights and obligations of each party.

c. Bargain Sales
The Trust may enter into a bargain sale arrangement when the bargain sale furthers the mission and
purposes of the Trust, subject to the approval of the Board. Factors used in determining the
appropriateness of a transaction include:

• The Trust must obtain an independent appraisal substantiating the value of the property, if
over $5,000. This does not alleviate the donor’s responsibility to obtain his or her own tax
valuation.

• If the Trust assumes debt with the property, the debt ratio must be less than 50% of the
appraised market value.

• The Trust must determine that it will use the property, or that there is a market for sale of the
property, allowing sale within 12 months of receipt or other appropriate period of time as
determined by the PC.

• The Trust must estimate the costs to safeguard, insure, and expense the property (including
property tax, if applicable) during the holding period.

• A gift agreement between the Trust and the donor will set forth the intended sale or use of the
property and explicitly state how any carrying costs shall be paid.

B. Controversial Gifts
For the purposes of this Policy, a “controversial gift” is defined as a gift that the Executive Director(s) have
determined will likely expose the Trust to one or more of the following risks:
1. Probable negative public relations of a severity and/or duration that might reasonably be expected to reduce the

Trust’s revenue over time by an amount equal to or exceeding that of the gift itself.
2. Probable conflict with the provisions of any of the Trust’s existing policies (for example, the “Conflict

of Interest, Board Compensation Policy”). See also Section VI below.
3. Probable conflict with the provisions of the Land Trust Alliance’s Standards & Practices, as they may

exist at the time of the gift.



4. Potential jeopardy of the Trust’s accredited status.
5. Restrictions on the gift that may lead to one of the above conditions, or overly burden the Trust.
6. Other probable negative impacts.

IV. Gift Allocation
Restricted gifts will be used as specified by donor restrictions. Unrestricted gifts will be used to pursue the highest
conservation priorities of the Trust. The specific allocation of funds from such unrestricted gifts will be determined
on a case-by-case basis:

• For gifts less than $25,000, allocations will be determined by the Executive Director(s).
• For gifts of $25,000 or more without donor guidance, allocations may be made by the Executive

Director(s) within these general guidelines, with exceptions to be approved by the PC or the Board:
o 50% or more to be placed in the Endowment Fund
o 25% or more to be placed in the Resiliency Fund
o No more than 15% to be placed in the General Fund

Exceptions to the above guidelines are expected to be common and depend on size of gift and organizational
needs at time of gift receipt.

V. Decline of Gifts
The Trust will accept unrestricted gifts, and gifts for specific programs and purposes, with the following
exceptions:
1. The Trust will only accept gifts that are consistent with its stated mission, purposes, and priorities, and the

terms of its corporate charter.
2. The Trust will not accept gifts that are too restrictive in purpose, expand the programs of the Trust in

unsustainable ways, are too difficult to administer, or have overly burdensome requirements.
3. The Trust may choose not to accept controversial gifts for reasons stated in Section III .B.
4. The Board at its discretion may decide to decline a gift despite a recommendation from the PC to accept

the gift.

VI.  Gifts in Kind
The IRS has specific regulations regarding gifts-in-kind. A gift-in-kind is a voluntary contribution of goods or
services (non-monetary in nature) that can be used to advance the mission of BYLT and may qualify as a
charitable deduction for the person(s) making the gift.

Generally accepted account principles (GAAP) require in-kind donations of goods or facilities to be recorded
at fair market value.  Donated services are recorded at fair value when the following criteria are met:

● The service provided requires specialized skills
● The service is provided by someone with those skills
● The service would have otherwise been purchased if they were not donated

Note, while a donor may receive credit for donated services, these are not tax deductible and should not be
receipted as tax deductible gifts.

Gifts-in-kind might include such items as equipment, software, printed materials, food, and professional
services. These are not to be confused with discounts offered from merchants or service providers in the
normal course of business. Gift cards or certificates that have a cash value are not gifts-in-kind as these have a
monetary value and are recorded as a donation.

The Executive Director(s) or designated Staff may accept contributions of goods or services that advance the
mission of the Trust or may be converted readily into cash. No gift may be accepted or repurposed for
personal use by and member of staff or board, even if the donor says it is acceptable. This is a violation of the
Federal Government IRS guidelines.

When accepting a gift-in-kind, the donor must complete a Bear Yuba Land Trust Gift-in-Kind form. Once
completed, the form is provided to Accounting staff for processing.

The IRS allows an individual to deduct the full fair market value of a donated item if it is kept by the Trust and used



for one of its tax-exempt purposes. If the item is converted to cash, then the donor may claim a deduction of the cost
value or the fair market value, whichever is less.

It is the sole responsibility of the donor to determine the value of a contributed item; the Trust may not assign a
value to the donated item(s). According to the IRS, the amount of a contribution of property (gift-in-kind) is
generally the fair market value of the property at the time of the contribution and must be determined by the donor
or a qualified appraiser. Fair market value is the price that property would sell for on the open market. It is the price
that would be agreed on between a willing buyer and willing seller.

VII.  Use of Legal Counsel
The Trust shall seek the advice of legal counsel in matters relating to acceptance of gifts when appropriate.

VIII. Conflict of Interest
If a gift creates, or could potentially create, a conflict of interest, the Trust will urge the donor to seek the assistance
of personal legal and financial advisors in matters relating to the gift and any resulting tax and estate planning
consequences. The Trust will comply with the Model Standards of Practice for the Charitable Gift Planner
promulgated by the National Association of Charitable Gift Planners (attached as Exhibit A). Further, the Trust will
consult with its legal counsel if the Executive Director(s) or the PC determines that a real or perceived conflict of
interest is possible.

IX. Miscellaneous Provisions

1. Adhering to the Land Trust Alliance Standards & Practices. In accepting gifts, the Trust will adhere to
the Land Trust Alliance Standards & Practices.

2. Securing appraisals and legal fees for gifts to the Trust. When required, it will be the responsibility of
the donor to secure an appraisal and/or pay independent legal fees for gifts made to the Trust, except in
circumstances where the Board determines otherwise.

3. Valuation of gifts for development purposes. The Trust will record a gift accepted by the Trust at its
valuation for gift purposes on the date of the receipt of the gift.

4. Acknowledging gifts. The Trust will acknowledge all gifts in writing. The Trust will state either that it is not
providing any goods or services in return for the gift, or the Trust will list any goods and services provided in
return for the gift. If requested by the donor, and if the Board, in good faith, feels the form is accurate to the
best of its knowledge, the Trust will acknowledge gifts of property valued at $5,000 or more by directing an
authorized officer of the Board to sign an IRS Form 8283. The Trust makes no determination of the value of
non-cash gifts. The Trust makes no determination that gifts are tax-deductible to the fullest extent of the law.

5. Responsibility for IRS filings upon sale of gift items. The Executive Director(s) is/are responsible for filing
IRS Form 8282 upon the sale or disposition of any asset sold within two years of receipt by the Trust when the
charitable deduction value of the item is more than $5,000. The Trust must file this form within 125 days of the
date of sale or disposition of the asset.

X Changes to Gift Acceptance Policy
This policy has been reviewed and accepted by the Board, on the date first above written. The Board must
approve any changes to, or deviations from, this policy.



Exhibit A – Model Standards and Practices of the Charitable Gift Planner

Model Standards of Practice for the Charitable Gift Planner Preamble
The purpose of this statement is to encourage responsible gift planning by urging the adoption of the following
Standards of Practice by all individuals who work in the charitable gift planning process, gift planning officers,
fundraising consultants, attorneys, accountants, financial planners, life insurance agents and other financial services
professionals (collectively referred to hereafter as “Gift Planners”), and by the institutions that these persons
represent. This statement recognizes that the solicitation, planning and administration of a charitable gift is a
complex process involving philanthropic, personal, financial, and tax considerations, and often involves
professionals from various disciplines whose goals should include working together to structure a gift that achieves
a fair and proper balance between the interests of the donor and the purposes of the charitable institution.

I. Primacy of Philanthropic Motivation
The principal basis for making a charitable gift should be a desire on the part of the donor to support the work of
charitable institutions.

II. Explanation of Tax Implications
Congress has provided tax incentives for charitable giving, and the emphasis in this statement on philanthropic
motivation in no way minimizes the necessity and appropriateness of a full and accurate explanation by the Gift
Planner of those incentives and their implications.

III. Full Disclosure
It is essential to the gift planning process that the role and relationships of all parties involved, including how and
by whom each is compensated, be fully disclosed to the donor. A Gift Planner shall not act or purport to act as a
representative of any charity without the express knowledge and approval of the charity, and shall not, while
employed by the charity, act or purport to act as a representative of the donor, without the express consent of both
the charity and the donor.

IV. Compensation
Compensation paid to Gift Planners shall be reasonable and proportionate to the services provided. Payment of
finder’s fees, commissions, or other fees by a donee organization to an independent Gift Planner as a condition
for the delivery of a gift is never appropriate. Such payments lead to abusive practices and may violate certain
state and federal regulations. Likewise, commission-based compensation for Gift Planners who are employed by
a charitable institution is never appropriate.

V. Competence and Professionalism
The Gift Planner should strive to achieve and maintain a high degree of competence in his or her chosen area and
shall advise donors only in areas in which he or she is professionally qualified. It is a hallmark of professionalism
for Gift Planners that they realize when they have reached the limits of their knowledge and expertise, and as a
result, should include other professionals in the process. Such relationships should be characterized by courtesy,
tact, and mutual respect.

VI. Consultation with Independent Advisers
A Gift Planner acting on behalf of a charity shall in all cases strongly encourage the donor to discuss the proposed
gift with competent independent legal and tax advisers of the donor’s choice.

VII. Consultation with Charities
Although Gift Planners frequently and properly counsel donors concerning specific charitable gifts without the
prior knowledge or approval of the donee organization, the Gift Planner, in order to insure that the gift will
accomplish the donor’s objectives, should encourage the donor early in the gift planning process, to discuss the
proposed gift with the charity to whom the gift is to be made. In cases where the donor desires anonymity, the Gift
Planner shall endeavor, on behalf of the undisclosed donor, to obtain the charity’s input in the gift planning
process.

VIII. Description and Representation of Gift
The Gift Planner shall make every effort to assure that the donor receives a full description and an accurate



representation of all aspects of any proposed charitable gift plan. The consequences for the charity, the donor and,
where applicable, the donor’s family, should be apparent, and the assumptions underlying any financial
illustrations should be realistic.

IX. Full Compliance
A Gift Planner shall fully comply with and shall encourage other parties in the gift planning process to
fully comply with both the letter and spirit of all applicable federal and state laws and regulations.

X. Public Trust
Gift Planners shall, in all dealings with donors, institutions and other professionals, act with fairness, honesty,
integrity and openness. Except for compensation received for services, the terms of which have been disclosed to
the donor, they shall have no vested interest that could result in personal gain.

Adopted and subscribed to by the National Committee on Planned Giving and the American Council on Gift
Annuities, May 7, 1991. Revised April 1999. Reprinted with permission.




