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1. Policies for Finance, Legal and Administrative Activities

1.1. Financial Management
Accounting
BYLT will keep accurate financial records using the generally accepted accounting principles, financial
statement presentation and terminology outlined in Practitioners Publishing Company, Chapter 64 –
Not-for-Profit Organizations. The statement of cash flows will be prepared annually.

Financial reports will be prepared to meet the financial reporting objectives for BYLT.  Annual financial
statements will be prepared on an accrual basis. In order to minimize expenses, monthly financial
statements will be prepared on a cash basis.  Periodic financial statements will be prepared for special
projects. The monthly financial statements will be prepared comparing actual results to date to the annual
budget. Significant deviations from planned monthly results will be highlighted in a written supplement to
the financial statement.

Receipts will be recorded daily in the accounting records. Donations will be entered into the Membership
Database. All gifts of securities to BYLT will be sold at market value upon receipt.
Expenses will be segregated into program services, management and general, and fundraising.  Expenses
will be reported accordingly on Form 990. All expenditures will be supported by invoices, receipt,
contracts or payroll timesheets and approved by an authorized officer of the Land Trust.

Investments will be recorded at fair market value (FMV) adjusted each calendar month. Investment
income (interest, dividends, capital gain distributions) realized and unrealized gains and losses, and fees
will be recorded in the books and financial statements monthly. Realized gains and losses will be reported
using the original cost as the basis for computing the gain or loss. The difference will be recorded in the
Realized gains and losses accounts. Unrealized gains and losses on continued investments will be
computed based on the difference between the current and previous monthly valuation. Investment
income and gains and losses will be recorded in accordance with the donor’s documentation.

Assets with an original cost over $2,500 will be capitalized. Depreciation will be computed on a straight
line method over a four year period unless the Finance Committee recommends a different depreciation
period based on the type of asset and expected useful life. Depreciation will be recorded on the books on
an annual basis.

Loans may be made to organizations which need funds to preserve land. BYLT may borrow monies for
short term cash flow needs.

Land will be recorded at the fair market value on the date of the constructive receipt of the gift or
purchase. Unless the donor’s gift documents stipulate otherwise, contributions of land will be recorded as
permanently restricted funds. If there is no independent appraisal, a market valuation will be made by a
professional real estate agent. In view of the difficulty in valuing easements they will be recorded on the
books at no value. A schedule of easements will be maintained and attached to the financial statements as
needed.
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Fund Classifications and Definitions

Restricted Funds – Funds restricted by the outside agency or donor’s gift instrument, which may include
the investment income, and gains and losses on the fund if the gift instrument stipulates.

Permanently Restricted Funds – Funds created having donor-imposed stipulations that do not expire with
the passage of time and cannot be removed by the organization’s action.

Endowment Funds –Funds in which the donor has stipulated in the donative instrument that the principal
is to be maintained inviolate and in perpetuity and only the income (including net gains) from the
investments of the fund may be expended.

Temporarily Restricted Funds – Funds created by donor imposed stipulations that either expire with the
passage of time or can be removed by the organization’s actions.

The Board of Directors has further segregated these funds as follows:

● Stewardship Funds –Funds restricted by donors for the management of conservation
easements.

● Project Funds –Funds restricted by donor for “a specific purpose.”  In addition, this would
include Board adopted programs. These projects would be carried out under the management
of a responsible committee or staff.

● Other Temporarily Restricted Funds –Funds restricted by donor not falling within the above
two categories.

● Unrestricted Funds –Funds over which the Board has discretionary control with no external
restrictions.

BYLT will track donor restrictions on contributions and will use donor-restricted funds for their intended
purposes. BYLT will track unrestricted, temporarily restricted and permanently restricted funds.

Budget
A budget will be prepared annually and presented to the Board for review and adoption. Budgets will
show income exceeding expenses. If a deficit should occur, BYLT will have a specific strategy to address
the deficit.

Oversight
The Board will provide oversight of BYLT finances. Accounting procedures and other internal controls
will be in place to prevent misuse or loss of funds. Accounting procedures and controls will be reviewed
annually during an audit, financial review or financial evaluation by an external, independent CPA who
has no financial or other interest in BYLT. Changes recommended by BYLT’s financial advisor or auditor
will be implemented.

Financial Review
BYLT will obtain an annual financial review or financial audit by an external, qualified independent CPA
who has no financial or other interest in BYLT. If BYLT’s annual revenue (not including land or easement
donations) consistently exceeds $500k, BYLT will obtain annual financial audits. If BYLT’s annual
revenue (not including land or easement donations) is less than or only occasionally or modestly exceeds
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$500,000, BYLT will obtain annual financial reviews with periodic financial audits. The board will
review financial reviews and audits. Changes recommended by BYLT’s financial advisor or auditor will
be implemented.
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1.2.     Investment Policy
Purpose
The purpose of this Investment Policy is to assist the Investment Committee (“Committee”) in effectively
supervising, monitoring and evaluating investments (“Portfolio”) of the Bear Yuba Land Trust (“BYLT”).
The Committee's investment program described in this Investment Policy:

1. States the Committee's attitudes, expectations, objectives and guidelines for the investment
of BYLT’s assets.

2. Sets forth an investment structure for managing BYLT’s assets. This structure includes
various asset classes, investment management styles, asset allocation and acceptable ranges
that, in total, are expected to produce an appropriate level of overall diversification and
total investment return over the investment time horizon.

3. Establishes formal criteria to select, monitor, evaluate and compare the performance results
achieved by each investment on a regular basis.

4. Encourages effective communications between the Committee and parties involved with
investment management decisions.

To the best of the Committee’s knowledge, this Investment Policy complies with all applicable fiduciary,
prudence and due diligence requirements experienced investment professionals utilize, and with all
applicable laws, rules and regulations from various local, state, federal and international political entities
that may impact the Portfolio.

Introduction
BYLT promotes voluntary conservation of our natural, historical and agricultural resources through
protection and enhancement of natural areas, farms and ranches, trails and parks to provide a lasting
community heritage.  BYLT is a nonprofit public benefit corporation as defined under IRS Code
501(c)(3). Our mission is to protect and defend the working and natural lands of the Bear and Yuba River
watersheds and to empower healthy, resilient communities through nature access and education. BYLT’s
Tax ID # 68-0256981.

Funds held by BYLT are either unrestricted, board restricted, temporarily restricted by the donor or
permanently restricted.

The Accounts in the Portfolio are:
1.     Endowment Fund Account
2.     Stewardship Fund Account
3.     Operations Reserve Fund Account (also know as the Resiliency Fund) 
4.     Oak Woodlands Conservation Fund Account
5.     Forever Farms Program Account

Financial Objectives
1. Endowment Fund Account - The Endowment Fund Account represents funds donated to

BYLT as endowments with various restrictions put on their use by the donors.

Financial Objective: Maintain the historic dollar value while creating income and capital
gains distributions. The current objective of the Endowment Fund Account is to provide a
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total return of 5.00% plus CPI and net of investment management fees. The investment
advisor is to utilize a moderate growth and income approach.

2. Stewardship Fund Account - The Stewardship Fund Account includes funds for each
conservation easement granted to BYLT

Financial Objective: Provide sufficient funding for land stewardship and legal defense
costs in perpetuity. The current objective of the Stewardship Fund Account is to provide a
total return of 4.00% plus CPI and net of investment management fees. The investment
advisor is to utilize a conservative growth and income approach.

3. Operations Reserve Fund Account - BYLT must be sustainable for as long as the protection
agreements they secure. Therefore, BYLT will maintain an Operational Reserve Fund
Account to sustain the organization through difficult financial periods. BYLT should have a
practice of regularly contributing funds to the Reserve Account. The use of these funds
should be a careful decision of the board during the budgeting process.

Financial Objective:  Set aside 6 to 8 months of operating expenses to cover cash flow
shortages, expense or losses.

4.  Oak Woodlands Conservation Fund Account - The Nevada County Planning Department
requires mitigation of construction impacts to oak trees and other hardwoods of a certain
size and density. The Oak Woodland Conservation Fund Account acts as an in-lieu fee
option where project proponents can pay fees to BYLT, which will be invested into
furthering conservation of oak woodland habitat. These funds are Board Restricted.

Financial Objective: Preservation of principal. The account will be invested in short-term
instruments such as Treasury Bills and FDIC insured Certificates of Deposit. 

 5.  Forever Farms Program Account - The Forever Farms Program initiative is focused on
protecting and enhancing the agricultural lands in Nevada and Yuba County so that there is
local affordable access to farmland. These funds are Board Restricted.

Financial Objective: Preservation of principal. The account will be invested in short-term
instruments such as Treasury Bills and FDIC insured Certificates of Deposit.

Membership
BYLT’s Bylaws establish an Investments Committee.  The objectives are a) to match investment
strategies with projected goals and distributions of specific accounts and b) maximize return within
reasonable and prudent levels of risk.

1. Members – The Committee shall consist of up to seven (7) members.  A majority of
members shall constitute a quorum. Any action by the Committee shall be by vote of a
majority of members, or by a written resolution signed by all of the members.

2. Appointment, Terms of Office and Chair – The Board of Directors shall appoint the
Committee Chair.  Committee members shall be appointed by the Chair for three (3) year
terms.

3.  Vacancies – Vacancies on the Committee shall be filled by appointment made by the Chair.

Duties and Responsibilities
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The Investment Committee shall be responsible for recommending to the Board of Directors a proposed
investments program, including selected securities and/or investment managers.  The proposed program
should be one that will meet the principles of prudent management of funds entrusted to the corporation.

Investment Committee

As a fiduciary, the primary responsibilities of the Committee are to:
1.  Oversee, maintain, and supervise the implementation of this Investment Policy.

2.  Recommend to the Board, a third-party investment advisor and/or a broker (the “Advisor”), based
upon a search conducted using due diligence and through a Request for Proposal (“RFP”), with an
affirming Committee vote as required by this Investment Policy.

3.  Monitor and supervise all providers of investment services and investments.

4.  Ensure prudent diversification of the Portfolio's assets to meet an agreed upon risk/return profile.

5.  Control and account for all investment, record keeping and administrative expenses associated with
the Portfolios.

6.  Avoid prohibited transactions and conflicts of interest.

7.  Meet no less frequently than quarterly. Regular meeting dates may be established by resolution of
the Committee. Special meetings may be called by (a) the Chair, (b) any two members of the
Committee or (c) the Chair of the Board of Directors of BYLT.

8.  Each year the Committee shall present a report to the Board of Directors of BYLT which describes
the investments and investment performance. This report shall be delivered no later than two (2)
months following the end of the fiscal year.

Investment Advisor

The Advisor will function at the direction of the Committee, and as a fiduciary, its primary
responsibilities are to:

1. Manage the Portfolio under its care, custody and/or control in accordance with the Investment
Policy objectives and guidelines and with any separate written directions provided by the
Committee.

2. Utilize care, skill, prudence and comply with all applicable fiduciary and due diligence
requirements experienced investment professionals utilize, and with all applicable laws, rules and
regulations from various local, state, federal and international political entities that may impact the
Portfolio.

3. Exercise investment discretion, including holding cash equivalents as an alternative within the
Investment Policy objectives and guidelines.

4. Promptly vote all proxy and related actions in a manner consistent with BYLT’s long-term
interests.

5. Promptly inform the Committee in writing regarding all significant and/or material matters and
investment strategies, portfolio structures, tactical approaches, ownership or organizational
structure of changes pertaining to the Advisor and/or the investment of Portfolio assets, including
but not limited to the Advisor, Advisor’s financial condition, Advisor’s professional staff
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managing the Portfolio, recommendations for changes in investment guidelines and all material
legal, SEC and other regulatory proceedings potentially affecting the Advisor.

6.   Prepare investment performance reports as requested by the Committee.

7.   Prepare a report of all costs associated with its management of the Portfolio.  As requested, attend
Committee and Board meetings to review investment performance at least on a quarterly basis.

Risk Tolerance
It is recognized and acknowledged that some risk must be assumed in order to achieve the long-term
investment objectives of the Portfolio, and there are uncertainties and complexities associated with
investment markets.

In establishing the risk tolerances for this Investment Policy, BYLT's ability to withstand short and
intermediate term variability was considered. The Committee recognizes the difficulty of achieving the
Portfolio’s investment objectives in light of the uncertainties and complexities of current investment
markets and acknowledges that short and interim fluctuations in market value and rates of return may be
experienced in order to achieve longer-term objectives.

Investment Guidelines
Each account’s primary investment objective is listed above.  Generating income shall be a secondary
objective consistent with a conservative, low risk capital preservation strategy.  Capital growth shall be a
tertiary objective to preserve the value of capital in the face of economic conditions such as inflation.

Diversification of assets will be employed to assure that adverse performance of one asset class, one
security, or one industry sector will not have an unduly detrimental effect on performance.  No individual
stock or bond shall exceed 5.00% of the total portfolio of investments.  The purposes of this provision
shall not apply to a mutual fund or ETF, however the fund manager should consider the underlying
holdings of the fund or ETF when considering diversification of the portfolio.

Traditional asset classes are listed in the table below to assist planning.  The use of generally accepted
allocations for minimum risk and maintaining a conservative portfolio can serve as a guideline.
However, economic and market conditions must be used as indicators of risk.

The Investment Advisor and Investment Committee will strive to maintain an asset allocation of 70%
equity to 30% fixed income investments in the Stewardship and Endowment Accounts. The Portfolio’s
asset allocation should not exceed 75% equity nor drop below 65% equity. This gives the Advisor and
Investment Committee a 10% range to act within their discretion. It also limits large sustained swings in
asset allocation in an attempt to time the market. When the asset allocation exceeds the recommended
ranges the Committee and the Investment Advisor will make changes to bring the Portfolio back within
policy guidelines.

Within the fixed income portion of the Portfolio, the Investment Advisor will maintain a multi-year bond
ladder with maturity dates that coincide with planned distributions from the accounts.

Within the Endowment Fund account a portion of the portfolio will be in investments that are focused on
conservation of natural resources, regenerative agriculture, the production and development of renewable
energy sources, and the implementation of clean air and water projects. In order to avoid sector
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overconcentration, this portion of the portfolio under normal market conditions should not exceed 10% of
the Endowment Fund account.

Implementation
The Portfolio may be invested in the following types of investments.

Stocks. Individual security selection, security size, portfolio industry sectors, current dividend yields and
overall portfolio turnover are left to the discretion of the investment advisor.

Bonds. Only investment grade fixed income securities should be purchased.  Since long term maturities
can result in significant capital risk during a period of rising interest rates, the average duration of the
bond portfolio shall be ten years or less.

ETF stands for Exchange Traded Fund.  An ETF is registered with the SEC as an investment company,
and its shares trade on a stock exchange intraday like any other public company

Mutual Funds.  A mutual fund is a type of financial vehicle made up of a pool of money collected from
many investors to invest in securities like stocks, bonds, money market instruments, and other assets.

Prohibited Transactions: The following are prohibited transactions and assets, outside of those being
employed in mutual funds.

1. Commodity trading, including all futures contracts
2. Purchasing of letter or restricted stock
3. Short selling and margin/leveraged investing
4. Option trading
5. Private placements
6. Non-marketable securities

Monitoring
Performance Objectives

The Committee acknowledges fluctuating rates of return characterize the securities markets, particularly
during short term time periods. Recognizing that short term fluctuations may cause variations in
performance, the Committee intends to evaluate investment performance from a long-term perspective.

The ongoing review and analysis of the investments is just as important as the initial due diligence
process. The performance of the investments will be monitored on an ongoing basis.  On a timely basis,
but not less than quarterly, the Committee will meet to review whether each invested account continues to
conform to the Implementation section.  Between regular meetings, the Advisor shall inform the Chair of
the Committee of any deviation from the above criteria so that the Committee can consider whether a
special review meeting is warranted.

Benchmarks
Investment performance will be evaluated against the appropriate market index (e.g. the S&P 500 stock
index for large-cap domestic equity managers) and the relevant peer group (e.g. the large-cap growth
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mutual fund universe for a large-cap growth mutual fund). The Committee will determine appropriate
benchmarks for each investment.

ASSET CLASS INDEX

Money Market 3 Month CD

Fixed Income - Intermediate Term Bond Bloomberg Barclays US Aggregate Bond Index

Corporate Bonds Bloomberg Barclays Capital U.S. Corporate Bond Index

Large Cap Equity Standard & Poor’s 500

Large Blend Wilshire 5000

Large Value Russell Top 200 Value

Large Growth Russell Top 200 Growth

Mid Cap Equity Standard & Poor’s Midcap 400

Mid-Cap Blend Russell Midcap Index

Small Cap Standard & Poor’s Small Cap 600

Small Blend Russell 2000

Foreign Large Blend MSCI EAFE

ETF’s Custom based on type/sector

Stock Custom based on type/sector

Measuring Costs
The Committee will review at least annually all costs associated with the management of the Portfolio,
including but not limited to:
1. Expense ratios of each mutual fund against the appropriate peer group.
2. Administrative Fees; costs to administer the Portfolio’s accounts, including: (a) record keeping; (b)

custody; (c) trust services; and (d) payments for distribution or sales loads.
3. The proper identification and accounting of all parties receiving soft dollars, shareholder servicing

and/or 12b-1 fees generated by the Portfolio.
4. Mutual fund trading and other costs.
5. Any fee sharing or other arrangements.
6. Any other classes of the same security held by the Portfolio sold at a lower price or with a lower

expense ratio.   

Review of the Investment Policy
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The Committee will review this Investment Policy at least annually. Short-term changes in the financial
markets should not require adjustments to the Investment Policy.
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1.3    Records Management
Bear Yuba Land Trust has implemented a document and records retention system to protect, maintain, and
archive all documents and records against catastrophic loss.  All original documents and records are
protected from daily use and are kept secure from fire, floods, or other foreseeable hazards.
This level of protection is to apply to the following:

Original deeds, legal agreements, appraisals, conservation easements and amendments thereto, maps,
conservation monitoring reports, critical correspondence such as correspondence with a landowner related
to project goals, tax and legal matters, notifications, approvals, Board of Directors meeting minutes, and
enforcement.

Also, forms 8283, forms 990, surveys, contracts and leases relative to long-term land management
activities, retained for as long as the contract/lease and applicable statute of limitations is in effect.
All original paper documents and records, items deemed irreplaceable, are to be stored at a location
separate from the Land Trust office, kept in a fireproof, waterproof container or a facility that provides
such protection.

Copies, as well as an inventory of offsite documents, are to be kept at the Land Trust office as needed.
Bear Yuba Land Trust will maintain electronic duplicates of all documents in electronic format at a
location other than the Land Trust Office.  All electronic duplicates must show that they are replicas of the
signed originals, if signed, and all exhibits and attachments are to be in a format that cannot be altered.
Electronic documents to be archived are to contain their date of origination.
Historic paper documents and records will be converted to digital electronic format and archived digitally
at the safe, digital archive location.  Such archived documents should retain and display their original
date, and include their date of digitization.

A program to manage retrievability of all electronic records will be instituted, by periodically assuring
current, available software is backward compatible to the format of all historic electronic documents.  As
needed, documents in obsolete formats will be updated/converted to current formats.

Records of the location of safe storage of both digital and paper documents, and how to access them are to
be kept at the Land Trust office in a fireproof and waterproof container
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1.4     Contracting
Purpose
This policy and procedure establishes a process for the solicitation, selection, review and authorization of
contracts entered between Bear Yuba Land Trust and independent contractors for work performed on
behalf of BYLT.

A BYLT contract is any agreement between BYLT and another party, which is intended to have legal
effect, whether or not it is titled “contract.” Contracts have certain components; most importantly, there
must be a common understanding among the parties as to the essential terms of the agreement and
something of value must be exchanged by each party. An agreement may be a binding contract even
though one party provides something of value to the other party at no charge.

Solicitation of Bids
It is BYLT’s policy to pursue an open and fair bid process.  BYLT will prepare a Request for Proposal
(RFP) with the following elements:

● project description and scope of work
● contractor requirements: license, insurance, bonding, experience, local, etc. as

required,
● timelines: review date, response date, selection date, start date, completion date
● required response format

BYLT will obtain multiple bids for RFPs.  BYLT requires references of work the contractor has
completed in the local area.

Requirement for a Licensed Contractor
Any project that requires engineering work, land leveling and earthmoving projects, excavating, grading,
trenching, paving and surfacing work and cement and concrete works, the use of heavy equipment
requires an “A” contractor’s license (as defined by the Contractors State License Board:  A - General
Engineering Contractor Business & Professions Code Division 3, Chapter 9. Contractors, Article 4.
Classifications #7056).

If the work performed is limited to earth or surface work using hand tools, a “C” contractor’s license (as
defined by the Contractors State License Board: C - Specialty Contractor Business & Professions Code
Division 3, Chapter 9. Contractors, Article 4. Classifications #7058) is required.

BYLT requires a written contract with the contractor's license number issued by the Contractors State
License Board on it. The contractor must carry insurance including Workers Compensation that covers all
workers whether paid or volunteer workers.  In addition, general liability insurance must be carried that
names Bear Yuba Land Trust as additionally insured and has the following clause included “no exclusion
for cross-liability endorsement.”

Contractor Selection
The BYLT staff member or project manager will evaluate RFP responses and propose the contractor to be
selected to the Executive Director.  If the project is complex and/or of significant size, the Executive
Director will present the contractor selection to the Executive Committee for approval.

Contracting Process
The BYLT project manager will develop a contract, secure appropriate BYLT approvals, perform legal
review as required, and obtain contractor signature.
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a. Contracts for services or materials with estimated costs of $20,000 or more shall be approved
by the Board of Directors.

b. Contracts for services involving payment to a Director shall be approved by the Board of
Directors after a review and findings under Internal Revenue Code Section 4941 that there is
no “Self-Dealing”.

c. The employment contract for the Executive Director shall be approved by the Executive
Committee.

d. Contracts for services or materials costing from $5,000 to $19,999 (annually) may be
approved by the President or, in the absence of the President, the Vice-President and one
other member of the Executive Committee, subject to budgetary authorization.

e. Contracts for services or materials costing less than $5,000 (annually) may be approved by
the Executive Director. Such contracts shall be established, documented and approved in
accordance with guidelines and delegated authority by the President.

f. Whenever Executive Committee approval is required under this section, such approval may
be in writing (including electronic communication) with Notice waived and consent shall be
by a majority of then members Constituting said Committee.
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1.5    Whistleblower
Introduction and Purpose
Bear Yuba Land Trust requires its directors, officers, employees and volunteers to observe high standards
of business and personal ethics in the conduct of their duties and responsibilities. The purpose of this
policy is to encourage and enable employees and volunteers of the Corporation to report any action or
suspected action taken within the Corporation that is illegal, fraudulent or in violation of any adopted
policy or bylaw of the Corporation to a source within the Corporation before turning to outside parties for
resolution. This policy applies to any matter which is related to the Corporation’s business and does not
relate to private acts of an individual not connected to the business of the Corporation. This policy is
intended to supplement but not replace the Corporation’s unlawful harassment and discrimination policy,
“open door policy” and/or any other grievance procedure, and any applicable state and federal laws
governing whistle blowing applicable to nonprofit and charitable organizations.

Violations, Reporting in Good Faith
All employees and volunteers of the Corporation are encouraged to report any action or suspected action
taken within the Corporation that is illegal, fraudulent or in violation of any adopted policy or bylaw of
the Corporation.  Anyone reporting a Violation must act in good faith, without malice to the Corporation
or any individual in the Corporation, and have reasonable grounds for believing that the information
shared in the report indicates that a Violation has occurred. Any report which the complainant has made
maliciously or any report which the complainant has good reason to believe is false will be viewed as a
serious disciplinary offense.

No Retaliation
No employee or volunteer who in good faith reports a Violation or cooperates in the investigation of a
Violation shall suffer harassment, retaliation or adverse employment or volunteer consequences. Any
individual within the Corporation who retaliates against another individual who in good faith has reported
a Violation or has cooperated in the investigation of a Violation is subject to discipline, including
termination of employment or volunteer status. If an individual believes that someone who has made a
report of a Violation or who has cooperated in the investigation of a Violation is suffering from
harassment, retaliation or other adverse employment or volunteer consequences, the individual should
contact the Compliance Officer. Any individual who reasonably believes he or she has been retaliated
against in violation of this policy shall follow the same procedures as for filing a complaint (outlined in
Article 4 below).

Reporting Process
If an individual reasonably believes that a Violation has occurred, the individual is encouraged to share
his or her questions, concerns, suggestions or complaints with any person within the Corporation who
may be able to address them properly. In most cases, the direct supervisor of an individual is the person
best suited to address a concern. However, if an individual is not comfortable speaking with his or her
supervisor or if he or she is not satisfied with the supervisor’s response, the individual is encouraged to
speak directly to the Compliance Officer, Governance Committee Chair, the President of the Board, or
other designated outside party to whom a report may be made or anyone in management he or she feels
comfortable approaching.

Confidentialty
The Corporation encourages anyone reporting a Violation to identify himself or herself when making a
report in order to facilitate the investigation of the Violation. However, reports may be submitted on a
confidential basis by the complainant or may be submitted anonymously by filling out a reporting form
and depositing the form in a designated drop box. Reports of Violations or suspected Violations will be

Page 15 of 69



kept confidential to the extent possible, consistent with the need to conduct an adequate investigation, to
comply with all applicable laws, and to cooperate with law enforcement authorities. Furthermore, the
Corporation will explore anonymous allegations to the extent possible, but will weigh the prudence of
continuing such investigations against the likelihood of confirming the alleged facts or circumstances
from attributable sources.

Compliance Officer, Handling Reported Violations
The supervisor, manager or board member who receives a report of a Violation from the complainant is
required to notify the Compliance Officer of that report, except as provided below with respect to a report
relating to the Compliance Officer. The Compliance Officer will notify the complainant and acknowledge
receipt of a report of Violation within five to ten business days, but only to the extent that the
complainant’s identity is disclosed or a return address is provided. The Compliance Officer, or his or her
designee, is responsible for promptly investigating all reported Violations and for causing appropriate
corrective action is to be taken if warranted by the investigation. The complainant will be notified about
what actions will be taken, to the extent reasonably possible and consistent with any privacy or
confidentiality limitations. If no further action or investigation is to follow, an explanation for the decision
will be given to the complainant.
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1.6   BOD Conduct and Evaluation
The Land Trust provides board members with clear expectations for their service and informs them about
the board’s legal and fiduciary responsibilities. Board members are provided with adequate information to
make good decisions. The board is not controlled or dominated by an individual or a small group of
individuals who are related or have close personal relationships with each other. The organization has
written manual for board members. The organization has a process to recruit, train, and orient new board
members. The Board is self-aware and committed to continuous improvement. Self-awareness means that
the Board periodically takes a hard look at its own performance, identify opportunities for improvement,
and change practices or leaders in order to improve itself.

Board Self-Assessment. Annually, each board member shall assess the effectiveness of the entire board in
fulfilling its mission.

Board Member Self-Assessment. Annually, each board member shall assess such member’s effectiveness
in fulfilling the role as a board member.
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1.7   Spending and Release of Funds (approved 12.14.21)

Bear Yuba Land Trust complies with all federal and state laws with regard to the treatment of restricted
donated funds and respects all donors intentions regarding the treatment of principal, interest earned,
income generated and/or capital gains/losses. The Spending Policy - Asset Releases from Donor
Restricted Fund is intended to define the manner in which the Board of Directors will approve the release
of funds which have restrictions placed on them by their donors. 

Except as required by the California Uniform Prudent Management of Institutional Funds Act
(CUPMIFA) applicable to institutional funds existing on January 1, 2009, and any other applicable laws,
Bear Yuba Land Trust will follow the guidelines set forth in the Financial Accounting Standards Board
Staff Position No. FAS 117-1 effective for fiscal years ending after December 31, 2016.

The board may designate funds to be segregated for a particular purpose. These board designated funds
are unrestricted assets and may be modified or eliminated by subsequent board action. 

The organization will maintain a summary of donor restricted funds and other assets in which Bear Yuba
Land Trust has a beneficiary interest indicating the purpose of the fund, any donor restrictions on income
or gains and losses and any administrative or board policies applicable to each fund. 

Unless specifically directed by the donor, or as determined by the board, assets may be pooled for
investment and/or fund management purposes. 

Earned income for each year will be projected by the investment committee and included in the annual
financial plan approved by the board. Subject to regulatory requirements and specific donor instruction,
the board will approve, in the annual financial plan, an amount to be appropriated for unrestricted use.
The Executive Director will transfer these funds, as needed, from the investment accounts to the
unrestricted checking account. 

The sequence for the allocation of restricted funds for specific purposes is to take from income funds first,
gains second (to the extent there are cumulative gains), and principle balance third as permitted. 

Temporarily Restricted Assets 
As purpose restrictions have been met on temporarily restricted assets the board will appropriate the
transfer of these assets from temporarily restricted assets to unrestricted assets by board resolution.
Income and gains from Temporarily Restricted Funds will be released to unrestricted funds for use by the
organization, with the exception of the Stewardship Fund. 

Exception: Appropriations from Stewardship Account will be as follows (refer to Stewardship Fund
Policy for detail); 

1. Transaction Costs: for the first year all transaction and stewardship start-up costs related to the
Conservation Easement Program (e.g. Land Management Plan) will be released from the
Stewardship Account; 

2. Annual Stewardship Costs: beginning the second year forward, annual stewardship costs related
to the Conservation Easement Stewardship Program paid out of the Unrestricted Account will be

Page 18 of 69



reimbursed by the Stewardship Account; but are not to exceed 5% of the average Stewardship
Account balance for the preceding 12 quarters ending on last day of September of the current
calendar year.

3. Legal Costs: all legal expenses associated with the Conservation Easement Stewardship Program
will be paid out of the Unrestricted Account will be reimbursed from the Stewardship Account in
full. 

4. This account is a Temporarily Board Restricted Fund and staff can request additional releases to
the unrestricted funds as needed.

Permanently Restricted Endowment Funds 
Donor restrictions on permanently restricted endowment funds will be followed. Where no such donor
restrictions exist and as permitted by applicable law, the Board will, as part of its annual budget approval
process, appropriate assets to unrestricted by passing a resolution limiting the assets appropriated to not
more than 7% of the average fund balance for the 12 quarters ending on last day of September of the
current calendar year. The sequence for the allocation of restricted funds for specific purposes is to take
from income funds first, gains second (to the extent there are cumulative gains), and principle balance
third.
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1.8   Gift Acceptance Policy (Approved 6.22.21)
Bear Yuba Land Trust, a private nonprofit public benefit corporation organized under the laws of the
State of California and Section 501(c)(3) of the Internal Revenue Code, encourages the solicitation and
acceptance of gifts to Bear Yuba Land Trust (hereinafter referred to as the Trust) for purposes that will
help the Trust to further and fulfill its mission. The following policies and guidelines govern acceptance
of gifts made to the Trust. 

The mission of the Trust is to protect and defend the working and natural lands of the Bear and Yuba
River watersheds and to enrich the deep community connection with Nature, in perpetuity.

I. Purpose of Policy 
The Board of Directors (hereafter referred to as the Board) and staff of the Trust solicit current and
deferred gifts from individuals, corporations, foundations, and other entities to promote the growth and
mission of the Trust. This policy governs the acceptance of gifts by the Trust and can provide guidance to
prospective donors and their advisors when making gifts to the Trust. The provisions of this policy shall
apply to all gifts received by the Trust, whether unrestricted or for any restricted use (specific programs,
projects, services, etc.) 

II. Gift Acceptance Process 
The Trust’s Executive Director(s) and/or Trust staff designated by the Executive Director(s) shall be
responsible for initial review of all gifts submitted to the Trust. Subject to this Policy, and specifically
for the types of gifts listed in Section IV.A.1, the Executive Director(s) may decide to decline a gift; if
so, the Executive Director(s) shall inform the Board of any gift declined by the Executive Director(s)
and the reason(s) why. 

For the types of gifts listed in Section III.A.2, the Executive Director(s) shall refer the matter to the
Philanthropy Committee (hereinafter referred to as the PC). The PC shall decide whether to accept or
decline the gift; unanimous consent by the PC is required for PC action. If the PC is unable to reach
unanimous consent, or if the PC desires further discussion, it will refer consideration of the gift to the
Board. The PC shall inform the Board of any gift it declines and the reason(s) why. For the types of gifts
listed in Section III.A.3 and for Controversial Gifts (Section B below) the Executive Director(s) shall
refer the matter directly to the Board. 

III. Specific Criteria Determining Gift Acceptance 
Various categories of gifts and the specific criteria that the Trust will use to determine the acceptability of
each gift are defined below. 

A. Non-Controversial Gifts 
1. Gifts requiring review by the Executive Director(s) or Trust staff designee only

Otherwise Non-Controversial Gifts with donor restrictions shall be evaluated by the Executive
Director(s), or designee regarding whether they are significant enough to be of concern for potential
management of accounts, adequately funding restricted purposes, or any other aspect of concern. If so,
such gifts will be referred to the PC. 
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Immediate Gifts

a. Cash 
Cash is acceptable in any form, including checks payable to Bear Yuba Land Trust. 

b. Tangible Personal Property 
Gifts of tangible personal property shall be considered in light of the following criteria: 
● The property helps promote or fulfill the mission of the Trust. 
● If appropriate, the property is marketable. The donor shall be responsible for valuation

of the property for his or her tax purposes.
● The carrying costs for the property, if any, are considered reasonable or will be paid by

the donor.

c. Publicly Traded Stocks and other Marketable Securities 
The Trust may accept donations of unrestricted, publicly traded stocks and other
marketable securities. As a general rule, all such marketable securities shall be
immediately liquidated unless otherwise directed by the Executive Director(s) in
consultation with the PC. A donor shall not restrict the timing of the sale of securities.

d. Life Insurance Policies
The Trust may accept a gift of life insurance benefits if Bear Yuba Land Trust is named as
both beneficiary and irrevocable owner of an insurance policy. The gift is valued at its
interpolated terminal reserve value, or cash surrender value, upon receipt. The default policy
is that a policy will be immediately cashed out. If a donor makes a binding pledge to continue
to make payments, the Trust shall maintain the policy, and as the donor contributes future
premium payments, the Trust will include the entire amount of the additional premium
payment as a gift in the year that it is made. 

If the donor does not pledge to make gifts to cover premium payments on the life
insurance policy, the Trust may, upon advice of the PC: 
● Continue to pay the premiums; 
● Convert the policy to paid up insurance; or 
● Sell the policy to a life settlement company. 

e. Charitable Remainder Trusts 
A Charitable Remainder Trust (CRT) is a trust that is tax deductible due to the fact that its
remainder beneficiary is a non-profit organization. A CRT distributes income annually to the
beneficiary during the term of the trust and upon dissolution, distributes the corpus to a
non-profit organization. 

The Trust may accept assets transferred to it in its role as remainder beneficiary of a
charitable remainder trust. (See Section 2.c.)

Deferred Gifts

f. Life Insurance Beneficiary Designations 
Donors may name Bear Yuba Land Trust as beneficiary or contingent beneficiary of their life
insurance policies. Such designations shall not be recorded as gifts to the Trust until such
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time as the gifts are received. When a gift is received, but is not due until a future date, the
present value of that gift may be recorded at the time the gift becomes irrevocable. 

g. Retirement Plan Beneficiary Designations 
Donors may name Bear Yuba Land Trust as beneficiary of their retirement plans. Such
designations will not be recorded as gifts to the Trust until such time as the gifts are
received. When a gift is payable due to the death of the donor, but is not received until a
future date, the gift value shall be the date of death value if available, and if that is not
reasonably available, then gift value shall be the amount received by the Trust. 

h. Bequests 
Donors may make bequests to the Trust under their wills and trusts. Such bequests will not
be recorded as gifts to the Trust until such time as the gifts are irrevocable. When a will or
trust specifies a general pecuniary gift, the gift may be counted as of the date of death of
the donor. When the amount of a gift is not reasonably ascertainable, the distribution(s)
shall be counted when received. Non-Controversial bequests may include gifts of cash,
marketable securities, real property to be sold by the donor’s executor or trustee (and not
distributed to the Trust), and personal property, and shall be assessed as specified
elsewhere in this document for receipt of those assets. Bequests of land or real estate to be
held by the Trust are subject to Section III.3.a.

2. Gifts requiring review by the Philanthropy Committee

a. Stocks and other Securities that are Restricted or not Publicly Traded 
In some cases, securities or stock are restricted by applicable securities laws or are not
publicly traded. The determination on both the acceptance and the disposition of such
securities or stock shall be reviewed by an Attorney and taken to the Board for discussion
and final decision. 

b. Resource Interests in Property 
The Trust may accept resource interests in property, including oil, gas, minerals, water,
and carbon, etc. subject to the approval of the PC. If prudent or necessary, the PC will
direct the Executive Director(s) to consult Trust’s legal counsel. The PC shall consider
the following: 
● The value or revenue-generating potential of the resource interest in property should

be significant enough to generate income over and beyond any related administrative,
overhead, insurance, or other cost or potential cost to the Trust. 

● The resource interest in property should not have extended liabilities or other
considerations that make receipt of the gift inappropriate. 

● A working interest may only be accepted when there is a plan to minimize
potential liability and tax consequences. 

● Where appropriate, the property should undergo an environmental review to
ensure that the Trust has no current or potential exposure to environmental
liability. 

● The sale of the resource interest should not result in negative public relations for the
Trust. 

c. Charitable Remainder Trusts 
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The Trust, if requested by a donor, may accept appointment as trustee of a charitable
remainder trust, depending on review and approval of the PC. 

d. Charitable Lead Trusts 
A Charitable Lead Trust (CLT) is a trust that pays an income stream to a non-profit
organization for the term of the trust. At the termination of the trust the corpus is paid to the
donor or the donor’s heirs. The Trust may receive income as the beneficiary of a charitable
lead trust, subject to the approval of the PC. Neither the Trust, its staff, or the Board, nor an
individual employee or director of the Trust, individually or collectively, may accept
appointment as trustee of a charitable lead trust. 

3. Gifts requiring review by the Board of Directors 
a. Real Estate 

Because the Trust deals in the acquisition of land as a core part of its mission, and due to the
potential for the Trust’s supporters and the public to misunderstand the Trust’s acceptance of
gifts of real property as assets rather than as protected land with public benefit, the acceptance
of gifts of real property must be approved by the Board. 

The Trust may accept gifts of real estate, subject to the approval of its Board. When
possible, it should be documented that the donor understands the real estate may/will be
sold. 

If the property is intended to be protected in perpetuity, then the Trust will evaluate the
property’s eligibility/potential for protection. The cost of this assessment shall generally be
borne by the donor.

Gifts of real estate may include developed property, undeveloped property, or property
subject to a prior life interest. Prior to acceptance of a gift of real estate, the Executive
Director(s) or Trust staff designee shall make a physical on-site assessment of the property
to ensure that the property has no significant problems or apparent environmental damage.
In addition to the physical inspection, the Executive Director(s) evaluation of the property
shall include a review of the conditions of title, typically in the form of a review of a
preliminary title report. In the event that the initial inspection reveals a potential
environmental problem, the Trust may retain a qualified inspection firm to conduct an
environmental audit. The cost of the environmental audit shall generally be borne by the
donor. 

Gifts of real estate shall be considered in light of the following criteria: 
● The property is useful for the purposes of the Trust. 
● The property is marketable. 
● Any restrictions, reservations, easements, or other limitations associated with the

property are acceptable. 
● Any carrying costs, which may include insurance, property taxes, mortgages, or notes,

etc., associated with the property, are acceptable. 
● The review process revealed no environmental conditions of concern. 
● The sale of the property would not result in negative public relations for the

Trust. 
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The Trust may utilize a criteria checklist for gifts of real property. The Trust may also
determine that legal review of the property is required to address one or more of the issues
related to the real estate. 
The Trust may appoint a project selection committee to assess the property’s conservation
values and other potential public benefit, either before or after acceptance of the gift. The
purpose of the project selection committee assessment would be to determine whether the
Trust should consider permanently protecting the property rather than selling it for cash. This
assessment is not necessary for consideration of the gift, but if time allows, the assessment
may occur before the acceptance, and as such could provide additional information regarding
the property’s condition and value to the Trust. Unless a property is to be immediately sold,
a gift agreement between the Trust and the donor shall explicitly state the terms and
conditions on which the Trust will accept and use the property.

b. Remainder Interests in Property 
The Trust may accept a remainder interest in a personal residence, farm, ranch, vacation
property, or similar property, subject to the provisions of paragraph 3a above, and subject to
approval of the Board. The donor and/or other occupants may continue to occupy the real
property for the duration of the stated life. Upon the death of the donor, the Trust may use
the property or reduce it to cash. When the Trust receives a gift of a remainder interest,
expenses for maintenance, real estate taxes, and any property indebtedness are to be paid by
the donor or primary beneficiary. In all instances, a retained life estate agreement shall be
negotiated between the donor and the Trust explicitly stating the rights and obligations of
each party.

c. Bargain Sales 
The Trust may enter into a bargain sale arrangement when the bargain sale furthers the
mission and purposes of the Trust, subject to the approval of the Board. Factors used in
determining the appropriateness of a transaction include: 
● The Trust must obtain an independent appraisal substantiating the value of the

property, if over $5,000. This does not alleviate the donor’s responsibility to obtain
his or her own tax valuation.

● If the Trust assumes debt with the property, the debt ratio must be less than 50% of the
appraised market value. 

● The Trust must determine that it will use the property, or that there is a market for
sale of the property, allowing sale within 12 months of receipt or other appropriate
period of time as determined by the PC. 

● The Trust must estimate the costs to safeguard, insure, and expense the property
(including property tax, if applicable) during the holding period. 

● A gift agreement between the Trust and the donor will set forth the intended sale or
use of the property and explicitly state how any carrying costs shall be paid.

B. Controversial Gifts 
For the purposes of this Policy, a “controversial gift” is defined as a gift that the Executive Director(s)
have determined will likely expose the Trust to one or more of the following risks: 
1. Probable negative public relations of a severity and/or duration that might reasonably be expected to

reduce the Trust’s revenue over time by an amount equal to or exceeding that of the gift itself. 
2. Probable conflict with the provisions of any of the Trust’s existing policies (for example, the

“Conflict of Interest, Board Compensation Policy”). See also Section VI below. 
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3. Probable conflict with the provisions of the Land Trust Alliance’s Standards & Practices, as
they may exist at the time of the gift. 

4. Potential jeopardy of the Trust’s accredited status. 
5. Restrictions on the gift that may lead to one of the above conditions, or overly burden the

Trust.
6. Other probable negative impacts.

IV. Gift Allocation 
Restricted gifts will be used as specified by donor restrictions. Unrestricted gifts will be used to pursue
the highest conservation priorities of the Trust. The specific allocation of funds from such unrestricted
gifts will be determined on a case-by-case basis: 

● For gifts less than $25,000, allocations will be determined by the Executive Director(s). 
● For gifts of $25,000 or more without donor guidance, allocations may be made by the

Executive Director(s) within these general guidelines, with exceptions to be approved by the
PC or the Board: 
● 50% or more to be placed in the Endowment Fund 
● 25% or more to be placed in the Resiliency Fund
● No more than 15% to be placed in the General Fund 

Exceptions to the above guidelines are expected to be common and depend on size of gift and
organizational needs at time of gift receipt. 

V. Decline of Gifts 
The Trust will accept unrestricted gifts, and gifts for specific programs and purposes, with the
following exceptions: 
1. The Trust will only accept gifts that are consistent with its stated mission, purposes, and priorities,

and the terms of its corporate charter. 
2. The Trust will not accept gifts that are too restrictive in purpose, expand the programs of the

Trust in unsustainable ways, are too difficult to administer, or have overly burdensome
requirements. 

3. The Trust may choose not to accept controversial gifts for reasons stated in Section III .B. 
4. The Board at its discretion may decide to decline a gift despite a recommendation from the PC to

accept the gift. 

VI.  Gifts in Kind
The IRS has specific regulations regarding gifts-in-kind. A gift-in-kind is a voluntary contribution
of goods or services (non-monetary in nature) that can be used to advance the mission of BYLT and
may qualify as a charitable deduction for the person(s) making the gift.

Generally accepted account principles (GAAP) require in-kind donations of goods or facilities to be
recorded at fair market value. Donated services are recorded at fair value when the following criteria
are met:

● The service provided requires specialized skills
● The service is provided by someone with those skills
● The service would have otherwise been purchased if they were not donated

Note, while a donor may receive credit for donated services, these are not tax deductible and should
not be receipted as tax deductible gifts.
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Gifts-in-kind might include such items as equipment, software, printed materials, food, and
professional services. These are not to be confused with discounts offered from merchants or service
providers in the normal course of business. Gift cards or certificates that have a cash value are not
gifts-in-kind as these have a monetary value and are recorded as a donation.

The Executive Director(s) or designated Staff may accept contributions of goods or services that
advance the mission of the Trust or may be converted readily into cash. No gift may be accepted or
repurposed for personal use by and member of staff or board, even if the donor says it is acceptable. 
This is a violation of the Federal Government IRS guidelines.

When accepting a gift-in-kind, the donor must complete a Bear Yuba Land Trust Gift-in-Kind form. Once
completed, the form is provided to Accounting staff for processing.

The IRS allows an individual to deduct the full fair market value of a donated item if it is kept by the
Trust and used for one of its tax-exempt purposes. If the item is converted to cash, then the donor may
claim a deduction of the cost value or the fair market value, whichever is less.

It is the sole responsibility of the donor to determine the value of a contributed item; the Trust may not
assign a value to the donated item(s). According to the IRS, the amount of a contribution of property
(gift-in-kind) is generally the fair market value of the property at the time of the contribution and must be
determined by the donor or a qualified appraiser. Fair market value is the price that property would sell
for on the open market.  It is the price that would be agreed on between a willing buyer and willing seller. 

VII.  Use of Legal Counsel 
The Trust shall seek the advice of legal counsel in matters relating to acceptance of gifts when
appropriate. 

VIII. Conflict of Interest 

If a gift creates, or could potentially create, a conflict of interest, the Trust will urge the donor to seek the
assistance of personal legal and financial advisors in matters relating to the gift and any resulting tax and
estate planning consequences. The Trust will comply with the Model Standards of Practice for the
Charitable Gift Planner promulgated by the National Association of Charitable Gift Planners (attached as
Exhibit A). Further, the Trust will consult with its legal counsel if the Executive Director(s) or the PC
determines that a real or perceived conflict of interest is possible. 

IX. Miscellaneous Provisions 

1. Adhering to the Land Trust Alliance Standards & Practices. In accepting gifts, the Trust
will adhere to the Land Trust Alliance Standards & Practices. 

2. Securing appraisals and legal fees for gifts to the Trust. When required, it will be the
responsibility of the donor to secure an appraisal and/or pay independent legal fees for gifts
made to the Trust, except in circumstances where the Board determines otherwise. 

3. Valuation of gifts for development purposes. The Trust will record a gift accepted by the Trust
at its valuation for gift purposes on the date of the receipt of the gift. 
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4. Acknowledging gifts. The Trust will acknowledge all gifts in writing. The Trust will state either
that it is not providing any goods or services in return for the gift, or the Trust will list any goods
and services provided in return for the gift. If requested by the donor, and if the Board, in good
faith, feels the form is accurate to the best of its knowledge, the Trust will acknowledge gifts of
property valued at $5,000 or more by directing an authorized officer of the Board to sign an IRS
Form 8283. The Trust makes no determination of the value of non-cash gifts. The Trust makes no
determination that gifts are tax-deductible to the fullest extent of the law. 

5. Responsibility for IRS filings upon sale of gift items. The Executive Director(s) is/are
responsible for filing IRS Form 8282 upon the sale or disposition of any asset sold within two
years of receipt by the Trust when the charitable deduction value of the item is more than $5,000.
The Trust must file this form within 125 days of the date of sale or disposition of the asset. 

6. Changes to Gift Acceptance Policy 
This policy has been reviewed and accepted by the Board, on the date first above written. The
Board must approve any changes to, or deviations from, this policy. 
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Exhibit A – Model Standards and Practices of the Charitable Gift Planner 

Model Standards of Practice for the Charitable Gift Planner Preamble 
The purpose of this statement is to encourage responsible gift planning by urging the adoption of the
following Standards of Practice by all individuals who work in the charitable gift planning process, gift
planning officers, fundraising consultants, attorneys, accountants, financial planners, life insurance
agents and other financial services professionals (collectively referred to hereafter as “Gift Planners”),
and by the institutions that these persons represent. This statement recognizes that the solicitation,
planning and administration of a charitable gift is a complex process involving philanthropic, personal,
financial, and tax considerations, and often involves professionals from various disciplines whose goals
should include working together to structure a gift that achieves a fair and proper balance between the
interests of the donor and the purposes of the charitable institution. 

I. Primacy of Philanthropic Motivation 
The principal basis for making a charitable gift should be a desire on the part of the donor to support
the work of charitable institutions. 

II. Explanation of Tax Implications 
Congress has provided tax incentives for charitable giving, and the emphasis in this statement on
philanthropic motivation in no way minimizes the necessity and appropriateness of a full and
accurate explanation by the Gift Planner of those incentives and their implications. 

III. Full Disclosure 
It is essential to the gift planning process that the role and relationships of all parties involved,
including how and by whom each is compensated, be fully disclosed to the donor. A Gift Planner shall
not act or purport to act as a representative of any charity without the express knowledge and approval
of the charity, and shall not, while employed by the charity, act or purport to act as a representative of
the donor, without the express consent of both the charity and the donor. 

IV. Compensation 
Compensation paid to Gift Planners shall be reasonable and proportionate to the services provided.
Payment of finder’s fees, commissions, or other fees by a donee organization to an independent Gift
Planner as a condition for the delivery of a gift is never appropriate. Such payments lead to abusive
practices and may violate certain state and federal regulations. Likewise, commission-based
compensation for Gift Planners who are employed by a charitable institution is never appropriate. 

V. Competence and Professionalism 
The Gift Planner should strive to achieve and maintain a high degree of competence in his or her
chosen area and shall advise donors only in areas in which he or she is professionally qualified. It is a
hallmark of professionalism for Gift Planners that they realize when they have reached the limits of
their knowledge and expertise, and as a result, should include other professionals in the process. Such
relationships should be characterized by courtesy, tact, and mutual respect. 

VI. Consultation with Independent Advisers 
A Gift Planner acting on behalf of a charity shall in all cases strongly encourage the donor to discuss
the proposed gift with competent independent legal and tax advisers of the donor’s choice. 

VII. Consultation with Charities 
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Although Gift Planners frequently and properly counsel donors concerning specific charitable gifts
without the prior knowledge or approval of the donee organization, the Gift Planner, in order to insure
that the gift will accomplish the donor’s objectives, should encourage the donor early in the gift
planning process, to discuss the proposed gift with the charity to whom the gift is to be made. In cases
where the donor desires anonymity, the Gift Planner shall endeavor, on behalf of the undisclosed donor,
to obtain the charity’s input in the gift planning process. 

VIII. Description and Representation of Gift 
The Gift Planner shall make every effort to assure that the donor receives a full description and an
accurate representation of all aspects of any proposed charitable gift plan. The consequences for the
charity, the donor and, where applicable, the donor’s family, should be apparent, and the assumptions
underlying any financial illustrations should be realistic. 

IX. Full Compliance 
A Gift Planner shall fully comply with and shall encourage other parties in the gift planning
process to fully comply with both the letter and spirit of all applicable federal and state laws and
regulations. 

X. Public Trust 
Gift Planners shall, in all dealings with donors, institutions and other professionals, act with fairness,
honesty, integrity and openness. Except for compensation received for services, the terms of which
have been disclosed to the donor, they shall have no vested interest that could result in personal gain. 

Adopted and subscribed to by the National Committee on Planned Giving and the American
Council on Gift Annuities, May 7, 1991. Revised April 1999. Reprinted with permission.
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1.9   Conflicts of Interest
Introduction
The Bear Yuba Land Trust (“BYLT”) acts with honesty and integrity in all aspects of its governance and
operations, which enhances the reputation and identity of the land trust community and builds public
support and confidence in BYLT and in land conservation.  The purpose of this Conflict of Interest Policy
is to protect the interests of the BYLT when it is entering into a transaction or arrangement that might
benefit the private interests of a director, officer or employee or might result in a possible excess benefit
transaction. This Policy is intended to supplement but not replace any applicable federal and state law
governing conflicts of interest for non-profit organizations.

Definitions
A. Conflict of Interest

A conflict of interest arises when a person in a position of authority within an organization, is in a
position, or is perceived to be in a position, to be able to benefit personally or create a benefit to a
family member or organization with which they are associated, from a decision made by BYLT.
Conflicts of interest arise primarily from self-dealing and from opposing loyalties between a
person’s land trust work and personal or business relationships.  BYLT board members and staff
are always bound to place the interests of BYLT ahead of their own private interests when acting
on behalf of BYLT.
A conflict of interest may exist when a Covered Person, by virtue of his or her position or access
to information not available to outside parties, can exert influence on decisions that affect his or
her own financial interests.
This Conflict of Interest Policy is intended to prevent situations in which there is an appearance
that a Covered Person is utilizing, for his or her own benefit, inside information that is proprietary
to BYLT, is acting in her or her own interests rather than in the best interests of BYLT, has the
ability to exercise undue influence over BYLT’s decisions, or is receiving favorable treatment
because of his or her affiliation with BYLT.

B. Covered Persons
“Covered Persons” include BYLT board members, employees, advisors, Substantial
Contributors” (Donors of $10,000 or more in any calendar year), and, as defined below, Related
Parties, Related Organizations, individuals who have an ability to influence decisions of the
organization and those with access to information not available to the general public.

1. Related Parties
“Related Parties” include a spouse, brothers and sisters, spouses of brothers and sisters,
ancestors, children, grandchildren, great-grandchildren, and spouses of children,
grandchildren and great-grandchildren of a Covered Person. Also included is any other
relatives residing within the household of the Covered Person, and any person with whom a
Covered Person shares living quarters under circumstances that closely resemble a marital
relationship or who is financially dependent upon the Covered Person.

2. Related Organizations
“Related Organizations” include any organization in which a Covered Person directly or
indirectly:
i. owns or controls 35% or more of any voting security; or
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i. is a director, executive officer executor, administrator, trustee, beneficiary, controlling
partner, or otherwise serves in a fiduciary capacity or holds a substantial beneficial
interest; or

i. has legal or de facto power to control the election of a majority of directors; or
i. has legal or de facto power to exercise a controlling influence over the management of

policies.

3. Organization
“Organization” includes a corporation, partnership, trust, estate, joint venture, and
unincorporated affiliation of any kind as well as public boards and commissions and
not-for-profit organizations.

4. Other Covered Persons
“Other Covered Persons” include:
i. individuals, such as former board members, members of BYLT committees or

advisory boards or volunteers or former employees who, by virtue of their continued
involvement with BYLT, either have access to inside information that could place them
within a conflict situation or could give the appearance of such persons having the
ability to unduly influence BYLT’s decisions. Depending on the facts and
circumstances, an independent contractor may be an “Other Covered Person” where
that person or entity has access to inside information; or

i. individuals who are disqualified persons of BYLT under Section 4941 of the Internal
Revenue Code.

Conflict Procedures
A. All current and future board members and staff will be provided a copy of the then current

Conflict of Interest Policy upon adoption or amendment.

B. Each director, officer, employee, committee chair, contractor, or other person with a fiduciary
relationship with BYLT shall sign an annual statement which affirms that the person has received
a copy of this conflict to interest policy, has read and understood the policy, and has complied
with the policy.  A copy of the statement is appended to this policy.

C. Each Covered Person shall promptly disclose to the Board the existence of any actual, potential,
or perceived conflict of interests, including all personal and business relationships and
affiliations that could reasonably give rise to a conflict of interest involving BYLT. Disclosures
under this policy shall be made in writing and shall be directed to the President of the Board of
Directors.

D. A Covered Person may request that the Board determine whether a possible conflict exists. The
Board shall resolve the question by vote of a majority of the members present and voting,
excluding from such number the director who is the subject of the vote.

E. Each Covered Person shall absent himself or herself from Board discussions on any issue,
matter, or transaction involving the conflict of interest, unless requested by the Board to give
information on the issue, matter, or transaction.  Each Covered Person shall recuse himself or
herself and abstain from voting on any such issue, matter, or transaction.

F. When warranted by the nature and magnitude of the conflict of interest, the Covered Person shall
resign from the Board and/or other BYLT positions until such time as the matter giving rise to
the conflict of interest has been resolved.  When, in the opinion of the Board president, the
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matter has been sufficiently resolved, the director may be invited to rejoin the Board, advisory
board or committee.

G. The minutes of any Board meeting in which an actual or potential conflict of interest is discussed
shall include full particulars of the perceived conflict, and the resolution by the Board.

H. The Board shall authorize and oversee an annual review of the administration of this conflict of
interest policy.  The review shall consider the level of compliance with the policy, the continuing
suitability of the policy, and whether the policy should be modified and improved.  The results of
this review shall be documented in writing, and presented to the Board for its review and
approval.

Board Responsibilities for Conflicts of Interest
A. Failure to Disclose

If the Board has reasonable cause to believe that a Covered Person has failed to disclose actual or
possible conflicts of interest, it shall inform the Covered Person of the basis for this belief and
afford the Covered Person an opportunity to explain the alleged failure to disclose.   If the Board
determines that the Covered Person has failed to disclose an actual or possible conflict of interest,
the Board shall take appropriate corrective action.

B. Standards for Board Review
When a transaction, contract, or project of BYLT involves an actual, potential, or perceived
conflict of interest with a Covered Person, the Board shall:

1.  Ascertain that all material facts regarding the transaction and the Covered Person’s
conflicts of interest have been disclosed to the Board.
2.  When warranted by the nature and magnitude of the conflict of interest, request that
the Covered Person resign from the Board and other BYLT positions.
3.  Investigate alternatives to the proposed transaction or arrangement and shall compile
appropriate data to determine whether the proposed transaction is fair and reasonable to
BYLT.
4. Approve the transaction only if the Board has made specific findings that:

i. The transaction is fair and benefits BYLT and its objectives; and
ii. The transaction is approved with the Board’s full knowledge of its financial

or other benefit to the Covered Person,
iii. If the Covered Person is a director, that the Covered Person did not

participate in the vote approving the transaction and was, in fact, absent both
during discussions of the transaction and during the Board vote; and

iv.  A more advantageous transaction could not have been obtained with
reasonable efforts.

C. Board Standard of Care
In performing its responsibilities under this Conflicts of Interest Policy, Board members shall be
not be personally liable for the debts, liabilities or other obligations of BYLT, so long as the
decision was within the Board’s discretionary power and was made on an informed basis, in good
faith without any direct conflict of interest, and in the honest and reasonable belief that it was in
BYLT’s best interest.

Other Contractual Arrangements
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From time to time, BYLT may find it advantageous to engage members of the Board as paid
professional contractors or consultants. If such a situation arises, the Board will be fully informed,
evaluate the potential for conflict of interest, and approve of the contract in advance.  To avoid the
potential for, or appearance of, private inurnment or self-dealing, if a member of the Board is to be
compensated for his or her service, then the full Board shall act, in the absence of the Board member
to be compensated, shall approve the business arrangement only if the following findings are made
and documented in the Board minutes:

A.  The Board finds that an arrangement more advantageous to BYLT cannot be obtained with
reasonable effort under the circumstances. This may be done by seeking multiple bids or quotes for
the same work from qualified individuals or companies providing similar service, or by thoroughly
investigating the hourly or daily rates for similar service available in the local market.

B.  The Board approves a written contract outlining the term, compensation, and required
deliverables, following BYLT’s model contract and standard business procedures.

C.  The Board has discussed and approved of the contracting arrangement, and is confident that the
Executive Director is willing and able to exercise his or her independent judgment in the oversight of
the contract to ensure timely and quality service, in the same manner as he or she would with any
outside contractor, without regard for the contracting person’s status as a member of the Board.

D.  Engaging a member of the Board in a professional capacity will not create a perception in the
community that will be detrimental to BYLT.

Other Transactions with Covered Persons
A.   General Guidelines

BYLT may not buy land from, or sell land to or exchange land with any Covered Person.  It may,
however, accept donations of land, conservation easements or other interests in land if the
following procedures are followed. In any such case, BYLT shall follow its conflict of interest
policy, document that the proposed project or transaction is consistent with its mission, follow its
standard project approval and transaction procedures, and ensure that no impermissible private
benefit or private inurnment occurs.

B.  Procedure and Approval
The Board must be fully informed of the nature and terms of a proposed transaction with a
Covered Person before any binding commitment is made by BYLT, and the transaction may
proceed only if the following findings are made and documented in the Board minutes:

i. The nature of the transaction is consistent with the mission and adopted policies of BYLT
and supports its objectives.

ii. If the transaction involves the donation of land, a conservation easement or another
interest in real property, the public conservation benefit of the transaction is clear and
significant, and the project has been evaluated using BYLT’s adopted project selection
criteria.

iii. For the purchase or donation of a conservation easement, the terms of the easement are
substantially similar to other easements the land trust holds on similar land, and there is no
significant deviation from BYLT’s standard easement provisions related to monitoring,
enforcement or other treatment of the landowner or recourse available to BYLT.
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iv. The payment of project expenses, which typically are shared by BYLT and the landowner,
including an adequate stewardship fund contribution, are being handled in a manner
similar to other comparable land trust transactions.

v. The nature of the transaction is consistent with the mission and adopted policies of BYLT
and supports its objectives.
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1.10 LITIGATION

Overview of Litigation by BYLT
BYLT shall not commence or intervene as a party in litigation, except upon approval of the Board.
The Board may vote to initiate or participate in litigation, as it deems necessary to protect the integrity of
BYLT’s conservation program, or to enforce BYLT’s contractual, intellectual property or other legal
rights.

The Board may also vote to assist a landowner where BYLT holds a conservation easement and a suit
involving the landowner may impact the integrity of the conservation easement.

Procedures for Litigation against BYLT
In the event that BYLT, or an officer, director or member of its staff, in that capacity, is sued, the
following procedures should be followed:

1. The Executive Director shall document a) the date the initial litigation papers are served, b) the
manner of service (whether by delivery, certified mail, or other means), and c) all deadlines set
forth in the papers.

2. The Executive Director shall calendar all deadlines for response.
3. The Executive Director shall immediately notify, and send copies of all papers received to, the

President, the chair of the Governance Committee, and all issuers of potentially applicable
insurance of the litigation, the general nature of the allegations and the relief sought, the date and
manner of service, and the deadlines for response.

4. The Executive Director, the President, and the chair of the Governance Committee shall discuss
next steps, including whether immediately to engage an attorney and, if so, whom, and issue a
preliminary report recommendation to the Board.

5. If action is needed before the next regularly scheduled Board meeting, the Executive Committee
shall convene promptly to consider the recommendation.

6. Whenever litigation against BYLT, or against any of its officers, directors or staff members is
pending, the Executive Director shall include a report on the suit at each regular meeting of the
Board, and BYLT’s attorney in the suit shall report to the Board ahead of each major milestone in
the action.

Procedures for BYLT Initiating or Intervening in Litigation
In the event that the Board or the Executive Director identifies a potential need or desirability in initiating
or intervening in litigation, the following procedures should be followed.

1. The Executive Director shall prepare a memo that summarizes the issues and the reasons for the
potential litigation.  To the extent possible, the memo should outline the benefits and drawbacks
of engaging in litigation, when counsel will be involved, and an estimate of the approximate cost
and budget implications, including potential insurance coverage.

2. The memo will be provided to the Executive Committee for review and a recommendation.
3. To the extent practical, BYLT should pursue alternate dispute resolution, before initiating

litigation.
4. If initiating or intervening in litigation is recommended by the Executive Committee, it must be

approved by the Board.
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5. Whenever litigation described in this section is pending, the Executive Director shall include a
report on it at each regular meeting of the Board.

Responding to Discovery Requests
If a discovery request, such as a witness subpoena or a document subpoena, is received, regarding a suit in
which BYLT is not a party, or in a governmental investigation, the same procedures that apply to a suit
against BYLT shall be followed.

Responding to Requests to Assist with Litigation
If a landowner under a BYLT conservation easement or other person requests BYLT or its staff to assist
with litigation, the following procedure should be followed:

1. The Executive Director shall notify the President of the request.

2. The Executive Director will prepare a memo to the Board, summarizing the issues and whether
the testimony, amicus brief, or other requested action meets the following criteria:
a. If an expert opinion is sought, it is within the capacity of BYLT staff to provide the opinion,

and the proposed financial and other terms of the assistance engagement are appropriate;
b. The requested action will help demonstrate the benefit of conservation;
c. The requested action is likely to be material to a favorable outcome of the case for the

landowners and their conservation goals;
d. The requested action is limited to the conservation process and nothing that is confidential;
e. The landowners acknowledge in writing that confidential information may be obtained from

BYLT via discovery in the matter;
f. Whether BYLT staff has any objection to providing the requested assistance; and
g. Whether BYLT should consider cost recovery from the landowners.
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2. Policies Covering Land and Trail Acquisition Transactions

2.1    Delegation of Authority Policy
The board reviews and approves every land and easement transaction.  Only the board of the land trust,
acting as a whole or through powers delegated to board committees or staff, has the authority to undertake
land transactions.  Full board participation in transactional decision-making serves the critical role of
furthering the entire board’s understanding of and commitment to the organization’s work, minimizing the
risk of bad decisions due to haste, personal preference, mistakes, or abuse.
However, the board may delegate decision-making authority on transactions within limits to that
authority, in compliance with procedures for managing conflicts of interest, and with timely notification
of the full board of any completed transactions.  The board evaluates the effectiveness of this policy no
longer than every five years.

Definition of Transaction
All types of land-related decisions affecting fee property or conservation easement holdings, including
approval of or amendments to conservation easements, and the purchase, transfer, sale or exchange of fee
property held by the land trust.

Delegated Authority
It is preferred that transaction decisions are made by the full board.  In some cases, however, special
circumstances make approval by the full board overly burdensome or impractical.  The board may
delegate some or all approvals to officers, the executive committee or others. The Conflicts of Interest
Policy must be adhered to.  The board must establish delegated decision-making by board resolution
which should delineate whether, when and under what circumstances the delegate may move forward on a
project, make recommendations to the board, advise the board or, in the case of the executive committee,
act for the full board.  Delegates should report to the full board adequate and timely information to ensure
that the board is capable of fulfilling its management responsibilities in a fully informed and competent
manner.
a. Delegation to Officers and the Executive Committee

Officers and the executive committee and their roles and authority are defined in the Bylaws.  The
authorized activities and responsibilities include emergency action when the full Board is not
available for a timely issue, for a fully legal transaction, and a prudent level of spending.

The executive committee decision-making authority should not drift into conducting business that
should be the work of the full board.  Executive committee minutes should be circulated quickly to all
board members, and each board meeting should include a report of executive committee actions.

b. Delegation to Other Committees
Committees and their roles and authority are defined in the Bylaws.   Additional delegated functions
to committees can be made by the full board on an as needed basis with comprehensive direction as to
the limits of that authority.

c. Other Authorized Delegations
Delegated functions to individual board members or officers can be made by the full board on an as
needed basis with comprehensive direction as to the limits of that authority.

d. Delegation to Staff
Major authorities delegated to staff include a spending authority, authority to proceed on land
transactions, authority to sign contracts, etc.  The staff’s authority is be spelled out in the Bylaws and
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the board-approved Employee Manual.   All authorities delegated to the staff are delegated to the
executive director, who has the responsibility for determining how those authorities and
responsibilities are distributed within the staff.

Preauthorized Project Criteria
The board may authorize staff to make decisions on specific types of land transactions that meet certain
board-specified criteria.  The Conflicts of Interest Policy must be adhered to.  The board may establish
criteria as “preauthorized,” allowing staff automatically to proceed through certain predetermined levels
of the transaction process without additional board involvement or approvals.  Projects that deviate from
the set of preauthorized criteria would then require further board deliberation and individual action.

Emergency Approval Procedures
The land trust may come under pressure to act on a project quickly.  Typical emergencies may be a
landowner who wishes to complete a transaction before year-end for financial reasons, the land trust may
be trying to preempt the opportunity of another potential buyer, or the landowner may be terminally ill. If
in such an emergency convening the entire board in time to make a decision is impossible the executive
committee may commit the land trust to the transaction without the necessary board approval.  All board
members should receive prompt notification of each transaction completed without full board approval.

Emergency procedures for approval should be reserved for true emergencies.  The full board should
review and ratify all emergency decisions as part of its next scheduled board meeting following the
transaction approval.  Although by the time the board can ratify a decision, the land trust may, in fact,
already be contractually committed to a project.  While the full board may not be able to turn the decision
around, the ratification process nevertheless helps ensure that the board stays abreast of the actions of the
executive committee and takes on the responsibility to review and revise as necessary the selection
criteria, selection process or executive limitations the committee uses for approving projects.  This review
serves as an important monitoring function for the organization.

In emergency approval situations, the executive committee must follow the same protocol for transaction
approval as listed above, albeit in a shortened timeframe.  The Conflicts of Interest Policy must be
adhered to. The project must comply with the Project Selection Criteria, and the required documentation
for final board approval must be reviewed and approved by the executive committee.  The delegated
decision approval of the transaction must be recorded in the minutes of the executive committee and the
ratification must be recorded in the minutes of the full board. These are managed as permanent records for
the project.
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2.2    Land Transaction Due Diligence and Approval Policy
The Board reviews and approves every land and easement transaction via a step-wise project selection,
review and approval process, and the land trust staff provides the board with timely and adequate
information prior to final approval.  All commitments to protect, preserve or maintain real property
through a conservation easement or fee title grant shall be approved by the Board of Directors and signed
by the President.

The Selection, Review and Approval Process
Although decisions on transactions ultimately rest on a final up or down vote by the board, transactions
may occur in a lengthy process that requires different levels of decisions at different stages.  The Conflicts
of Interest Policy must be adhered to.  The stages are defined as follows:

1. Preliminary Approval:  Project proponent, usually a staff member, presents a general overview of
the project in its initial stage of Project Selection (see Policy on Project Selection Criteria).  The
board or its delegate approves staff time to be expended on the project.

2. Progress Reports:  Project proponent provides periodic updates on the progress of the project at
each board meeting, such as about information about potential costs, benefits and risks or other
data uncovered in the due diligence period.  A decision by the board to continue or withdraw
from the transaction may occur at the board’s discretion.

3. Intermediate Approval, If Warranted:  Project proponent provides detailed updates and/or requests
for additional approval if the project is revised in negotiations for the terms of the transaction, if
capacity, funding, legal, appraisal or title problems surface that present insurmountable obstacles
or other significant changes in the project.

4. Final Approval:  Project proponent presents the final negotiated agreement including a review of
the public benefit, a final Stewardship and Defense Fund requirement, capacity requirements, and
source of funding for final board or delegated approval.  Materials are provided to the board in a
timely fashion prior to the board meeting for review and/or to ask for additional information. The
board determines if the transaction meets its selection criteria, and all of the steps in the land
trust’s selection process have been completed.  Agreements and legal documents should be in
final form and reviewed by landowner representatives and land trust legal counsel.  If the project
is ready for final action by the full board, the board delegates signature authority on agreements
accordingly.

5. Records Management:  The board secretary should ensure that minutes reflect the final vote and
the names of any dissenter(s).  The minutes recording the motion or the signed resolution become
a part of the permanent project file and is managed according the Records Management Policy.

Drafting of conservation easements deeds shall be tailored to the property to be acquired and to the
important conservation values that will be protected.  Conservation easement deeds shall identify the
public benefit to be derived and/or reserved rights that will not significantly impair the important
conservation values of the property.  Conservation easements deeds shall include enforceable terms that
include only those restrictions that the Land Trust is capable of monitoring.  Conservation easements only
permit uses and reserved rights that will not impair the important conservation values.  The person
responsible for drafting the organization’s conservation easements must have the necessary knowledge
and experience.  If the landowner intends to take a tax deduction for a conservation easement donation or
bargain sale of a conservation easement, then the conservation easement must meet the requirements of
the Internal Revenue Code and Treasury Department Regulations, including a prohibition on the surface
extraction of minerals.
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BYLT shall require a preliminary title search for each property for which it intends to acquire an easement
or title to ensure that it is negotiating with the legal owner(s) of the property and find any liens, mortgages
or other encumbrances or matters of record that affects the property.  All mortgages and liens shall be
discharged or subordinated prior to accepting an easement or fee title.  Title insurance shall be acquired
on all fee title properties and on easements. A final title investigation must be performed no more than 30
days prior to recording to ensure title remains clear.
As dictated by the project, appropriate expertise shall be secured in biological, geological, financial,
hazard assessment, and other reviews as necessary of all land and easement transactions.  All land and
easement transactions shall require a review by legal counsel experienced with real estate law appropriate
to its complexity.

Lands Project Management Procedure
● Project Intake Sheet – basic property and ownership information taken at initial contact.
● Project Management Checklist – given that the land transaction process can be long and drawn

out, this document is meant to be a thorough reminder for the BYLT staff member to refer to.
● Project Information Form – detailed narrative document that records property visits, landowner

desires, conservation values, and other information.  It is intended to give future staff members
and Board of Directors insight on each property.

● Strategic Conservation Plan Project Selection Criteria – a scoring system that is intended to help
BYLT gauge whether or not the project is worth pursuing.

● Conservation Easement Stewardship Fund Calculator – this worksheet determines the cost of
stewardship

● Fee Title Land Management Calculator – in managing a fee-title preserve, a list of costs to
consider
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2.3   Acquiring Land in Fee Title
The Land Trust may purchase all or part of real estate, or accept real estate as a donation to further its
mission.

In each full or partial purchase acquisition, at a minimum, the Land Trust shall perform the following due
diligence:

1. Enter into a binding agreement regarding the conveyance of the interest to be acquired.

2. Obtain a Preliminary Title Report or Commitment to Obtain Title Insurance on the property
issued by a financially responsible title company. Copies of rights-of-way or access
easements or a memo to the project file with an analysis of how such easements could affect
the organization’s interest in the land or the protection of the conservation values in the
property shall be prepared and retained by the Land Trust.

Mortgages, liens and other encumbrances that could result in extinguishment of the real
property interest or significantly undermine the important conservation values on the property
shall be discharged or properly subordinated to the interest of the Land Trust.

If closing does not occur timely after the issuance of the Preliminary Title Report or
Commitment for Title Insurance, the title company shall date down the report to the date of
Closing.

3. Obtain an Appraisal that is conducted by a qualified appraiser who follows USPAP, to
establish the value of the property.

In limited circumstances where acquiring above the appraised value is warranted, the Land
Trust documents the justification for the purchase price and that there is no private inurement
or impermissible private benefit.

If the amount paid results in a Bargain Sale, the Land Trust informs the landowner of the
following:
● That the donor is responsible for determining the value of the donation
● That the Internal Revenue Code requires a qualified appraisal for gifts of property valued

at more than $5,000
● That the appraisal should occur not earlier than 60 days prior to the date of contribution

and before the due date for the tax return on which the deduction is first claimed; if the
appraisal is after the donation, it must reflect the value of the conservation easement or
fee property on the date of the gift

● That the organization will not knowingly participate in a project if it has significant
concerns about the tax deduction (Only stating that the organization will not sign the
Form 8283 if it has concerns about the tax deduction is not sufficient to meet this
requirement.)

4. Conduct a physical inspection of the property. If such inspection or the review of title
indicates the necessity for further reports such as a current survey, an environmental
assessment report, a mineral resources or remoteness report, a water rights due diligence
report or other or further technical studies.

All reports and studies shall be prepared by licensed professionals experienced in the types of reports
being prepared and reviewed. The transaction and the documents resulting there from shall be reviewed
by a qualified attorney experienced in the type of transaction contemplated.
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In each donated in full, fee title land acquisition the Land Trust shall follow the BYLT Title Investigation
Policy to be sure that it is negotiating with the legal owner(s) and to uncover liens, mortgages, mineral or
other leases, water rights and/or other encumbrances or matters of record that may affect the transaction.

The Land Trust informs potential land donors in writing of the following: IRC appraisal requirements for
a qualified appraisal prepared by a qualified appraiser for gifts of property valued at more than $5,000,
including information on the timing of the appraisal; that the donor is responsible for any determination of
the value of the donation; that the donor should use a qualified appraiser who follows Uniform Standards
of Professional Appraisal Practice; that the land trust will request a copy of the completed appraisal; and
that the land trust will not knowingly participate in projects where it has significant concerns about the tax
deduction.
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2.4    Appraisals

At the beginning or as early as possible in the project due diligence and negotiation negotiations but
before the closing of each project so that the donor can make an informed decision, the land trust informs
potential land or easement donors in writing the following:

● Internal Revenue Code appraisal requirements for a qualified appraisal prepared by a qualified
appraiser for gifts of property valued at more than $5,000, including information on the timing of
the appraisal not earlier than 60 days prior to the date of contribution and before the due date for
the tax return on which the deduction is first claimed; if the appraisal is after the donation, it must
reflect the value of the conservation easement or fee property on the date of the gift

● That the donor is responsible for any determination of the value of the donation
● That the donor should use a qualified appraiser who follows Uniform Standards of Professional

Appraisal Practice
● That the land trust will request a copy of the completed appraisal; and
● That the land trust will not knowingly participate in projects where it has significant concerns

about the tax deduction.

If the land trust has significant concerns about a landowner’s tax deduction, accuracy of the Form 8283,
or if the appraisal does not meet basic Treasury Department Regulation requirements for a qualified
appraisal, it documents that it takes appropriate action to resolve its concerns.

The land trust will only sign a Form 8283 when it is complete and an accurate representation of the gift
and when the appraisal supporting the Form 8283 meets basic Treasury Department Regulation
requirements for a qualified appraisal.

Appraisal Evaluation
In evaluating the landowner’s appraisal, the land trust evaluates the following.  Note that for the elements
marked with an asterisk (*) below the land trust will confirm that the elements are present, and not
whether the data presented in the appraisal are accurate and/or valid.

• The effective date of valuation listed in the appraisal is not more than 60 days prior to the date
of the gift and is not after the date of the gift.
• The appraisal does not indicate that the appraiser’s fee was based on a percentage of the value of
the property or property interest.
• The appraisal contains:

o A description of the property (including any extraordinary assumptions made in the
appraisal) in sufficient detail to determine that the property or property interest
appraised was the property or property interest donated

o The terms of any agreement or understanding entered into (or expected to be entered
into) by or on behalf of the donor that relates to the use, sale or other disposition of
the donated property (such as a conservation easement)

o The qualifications of the appraiser
o A statement that the appraisal was prepared for income tax purposes
o The appraised fair market value of the contribution
o The method of valuation used to determine fair market value, such as the comparable

sales approach or income approach
o The specific basis for the valuation, such as inclusion of comparable sales

transactions

Page 43 of 69



• For conservation easements, the appraisal addresses enhancement and/or tracts of land which
possess unity of ownership, if applicable.
• The appraisal is prepared, signed and dated by an appraiser.

Complete and Accurate Forms 8283
The land trust signs the Form 8283 after the appraiser. In evaluating the Form 8283, the land trust
checks:

• The Form 8283 includes the name(s) of the landowner(s).
• The correct gift type is checked (in other words, “Qualified Conservation Contribution” for
conservation easements or “Other Real Estate” for fee lands).
• There is either a sufficient gift description to confirm what was donated or a supplemental
statement that does so.
• The fair market value stated on the Form 8283 corresponds to the appraised value.
• The Form 8283 includes any bargain sale payments made to the landowner. (If BYLT paid for
the supporting appraisal or provided other payments, the payment is reflected on the Form 8283
or other tax forms.)
• The Form 8283 includes the signature(s) of the appraiser(s).
• The date of the gift is accurate. (For conservation easements, the date of donation is the date of
recording. For fee properties, the date of donation is date of delivery unless otherwise specified
by state law.)
• The unrelated use box is checked “no.” If checked “yes,” the organization notifies the
landowner that this may impact the deduction.
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2.5    Baselines
Definition
A baseline documentation report is a written report that describes the physical and biological condition of
property that is subject to a conservation easement at the time the easement is granted. It is a snapshot of
the property at a single point in time, ideally at the time that the conservation easement is accepted.  It is
the policy of the Bear Yuba Land Trust (BYLT) to prepare baseline documentation reports (BDR) for all
properties on which it holds a conservation easement and which it owns in fee title. Each separate
easement will have a corresponding baseline.

Purpose
For BYLT: The baseline data is the land trust’s proof of the resource value of the property over which an
easement is granted. If a conservation easement violation occurs, the BDR is the evidence necessary to
prove that violation. It is BYLT’s responsibility to make sure that the BDR contains all information
necessary to manage and enforce the conservation easement.
For the landowner: The IRS requires that the donor landowner provide sufficient data to establish the
condition of the property at the time of the gift of a conservation easement.

Timeline
A BDR should be completed as close as possible to the time the easement is executed and signed, with
adequate time for the landowner to review and if necessary, make changes.
However, in some instances – either due to weather or other external circumstances – a BDR may not be
completed at the time of signing. In this case, the BDR at signing will be as complete as possible, and
BYLT will secure a written commitment from the landowner to cooperate in preparing a supplement to
the BDR and to sign it when completed. The completion of a BDR after the signing of the conservation
easement would occur no later than six months from the time the easement is completed.

Cost
The cost of BDR preparation is a part of the transaction costs for executing the conservation easement and
should be covered by the donor or other funder.  Costs include but are not limited to things like staff time,
biologist report, hazardous materials report, mapping, photography, etc.

Number of Original Copies and Storage Requirements
Three original signed copies of each BDR will be needed. One for the landowner, one for the BYLT office
(for accessibility), and one to be stored securely in accordance with BYLT document storage policy.  If
there is more than one landowner involved, additional copies will be prepared for each landowner. If there
is a funder involved or a partnering organization (for example, the Sierra Nevada Conservancy), it should
be considered that they also receive an original signed copy as required. A scanned PDF of the signed
BDR will also remain on the BYLT server, for archival and remote access purposes.

Baseline Preparation
Qualifications of Baseline Preparer
The BDR will be completed internally by staff or volunteers under staff supervision, if the capacity and
workload allows. However, if a baseline is prepared by an outside professional, it is expected that the
BDR is completed in a similar format as other BYLT baseline documentation reports after 2012, and that
the standard achieves or exceeds the same level of quality that the BYLT staff would prepare themselves.

Contents of Baseline
Required Documentation
The BDR will contain any and all information necessary to describe the physical and ecological condition
of the property at the time the easement is completed. This information must be in respect to the
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conservation values being protected by the easement and the restrictions contained in the easement. Only
the resources that the easement protects will be documented.  The baseline data will be an objective
assessment of the condition of the property, NOT a prescription for restoration or improvements to be
made by the landowner or other party.  General biological surveys, geological assessments and other
specific information may be necessary, but the necessity of such specific information will be determined
on a case-by-case basis depending on the resources protected by the conservation easement.

The BDR will have the following components:
• Ownership information (name and contact information)
• Directions to the property and description of access limitations and notifications

required if any
• Copy of the BYLT Board of Directors resolution accepting the donation of the

easement
• Photographs taken at appropriate points on the property showing the condition of the

property as it relates to the rights and restrictions of the conservation easement
•       Documentation of the conservation values and public benefits, which can be written

descriptions and/or appropriate photographs and maps
•       Documentation of existing conditions that relate to the conservation easement’s

restrictions and reserved rights, which can be written descriptions and/or appropriate
photographs and maps

• A map documenting the locations of the photographs taken (aka a photo-point map)
• A USGS topographic map of the property
• An aerial photograph of the property with property lines indicated
• A map of the property with all existing or historically known presence of previous

toxic or hazardous waste sites on the property
• Location of any abandoned or existing mines
• Location of riparian, creek or other water courses
• Inventory of all rare or endangered species protected by the conservation easement
• Location identified with locator data of any envelopes that are surrounded by the

conservation easement but are not a part of the conservation easement, such as a
structure.

• Certification Statement

In regards to the certification statement, it is recommended that at least one or all of the following
represent the Bear Yuba Land Trust as signatories – the BYLT Executive Director, President of the Board
of Directors, and Chair of the Lands Committee.  The main BYLT staff member who prepared the
documentation must also sign.

Supplemental Monitoring Update
As a part of BYLT’s policy to protect and monitor its properties, it is important for its documentation to
reflect the most current state of the property. This does not mean that the original signed BDR is to be
altered in anyway. The original baseline documentation report should remain in its original form. But
baselines must be updated over time to reflect changes in the character of the landscape. For every
property, it is recommended that a copy of the BDR be amended, by insertion of a “Supplemental
Monitoring Update” at the end.

The Supplemental Monitoring Updates (SMU) can be information gathered from the Annual Monitoring
Reports conducted by the Stewardship Program Manager, or can be the result of a special report. While
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the BDR does not have to be amended with an SMU on an annual basis, it must update the baseline to
reflect significant changes in the land.

Changes in the land that should be documented in the SMU include natural changes due to fire, flood,
earth movement or human activity. Human activities such as those rights reserved in the conservation
easement (such as the right to build a new home, pave a road, etc.) or any restoration enhancements or
ecological improvements should all be recorded. Any change in ownership should also be documented.
Signature Requirements
At least one or all of the following represent BYLT as signatories: the Executive Director, President of the
Board of Directors, and Chair of the Lands Committee.  The BYLT staff member primarily responsible
for the preparation of the BDR must also sign.  The landowner signature will be accompanied by the
statement required in the IRS Treasury section 1.170A-14(g)(5)(i)(D).
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2.6   Stewardship Funding (Updated 12.14.21)

Overview
Bear Yuba Land Trust believes in the importance of establishing and maintaining a conservation easement
stewardship program that will, in perpetuity, uphold its conservation easements, build strong partnerships
with easement landowners and provide a basis for continued community support for BYLT’s conservation
easement program. To this end, the Stewardship Fund is established to ensure that there are dedicated and
sufficient resources to monitor and enforce BYLT’s conservation easements and administer the BYLT’s
stewardship responsibilities in a professional, timely and responsive manner.

BYLT maintains the Fund to support the perpetual costs of easement stewardship. Every conservation
easement accepted by BYLT will be accompanied by a contribution to the Fund. Contributions received
are deposited in the Fund and will be utilized collectively with other contributions to the Fund to support
the perpetual easement administration work of BYLT.

Fund Disbursements
The Fund will be managed as Temporarily Board Restricted Fund. The principal will be used for
enforcement including legal defense and for other land conservation purposes the Board deems
appropriate.

During the first year, a Transaction Fee will be taken from the Fund toward Operations to cover budgeted
transaction and start-up costs. These costs include:
● Administration of transaction and start-up
● County recorder's fee
● Baseline document
● Photos
● GIS mapping
● Biological reports
● Hazardous materials report
● Management plan
● Legal review
● Signage
● Title policy and insurance

Annually, up to 5% of the Fund principal will be released in accordance with Policy 1.7. The Fee will be
transferred to Operations, and will be applied to the costs of easement administration, annual monitoring,
problem resolution and other direct costs. Other costs may be approved as necessary by the Board of
Directors. Specifically, the Annual Stewardship Fee may be used to cover:
● Monitoring of the exercise of reserved rights by a landowner
● Preparation and follow-up work for monitoring visits
● Equipment needed for the easement stewardship program
● Staff costs and overhead
● Technical assistance from expert consultants
● Legal fees other than supporting a landowner audit or enforcement of easement violation
● Land photography
● Flyover monitoring
● GIS and other mapping tools and services
● Ongoing landowner and neighbor relationship management (e.g. newsletters, events, etc.)
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● Management of new owner transitions
● Training staff and volunteers
● Document storage and records management (electronic and hard copy)
● Travel and mileage

During the annual budgeting process an Annual Stewardship Fee budget will be created by staff and
approved by the Board for release to Operations. The budget shall not exceed the 5% threshold. In years
when the budget falls below the amount approved for release , the unused balance will be added to the
principal of the Stewardship Fund.

The investment goal is to generate 5% of income annually, which will fund the Annual Stewardship Fee.
During those years when income falls below the 5% threshold, the fee will be taken from unrealized gains
on principal.

Fund principal may be used for the purpose of enforcement expenses, primarily legal fees and court costs,
in the unlikely event that remedial measures or legal action are needed to correct a misunderstanding or a
willful violation. It may also cover staff time and consultant fees for easement protection during IRS
audits and other legal issues.

Contribution
BYLT has adopted a method of determining the funding amount (the Contribution) needed to support the
perpetual management, enforcement and administration of each conservation easement accepted by the
organization. Although the amount of the Contribution is negotiable and is based on best judgments about
the costs of perpetual stewardship, an appropriate funding amount must be proved through the use of the
Stewardship Fund Calculator.

Factors to be considered in establishing the amount of the Contribution required include:
● Funds to cover all first-year transaction costs and start-up costs.
● A minimum of $3,500 to cover any costs associated with BYLT support of potential donor IRS

audits that may threaten the easement, or other legal or enforcement issues which might arise in
the future.   (This amount is contingent upon the total Fund balance exceeding $100,000.)

● Stewardship amount that is developed using the Stewardship Fee Calculator spreadsheet, which
takes into consideration:

o The size and nature of the easement area to determine time necessary for monitoring
o Location in relation to Grass Valley, CA and other (existing or pending) easements to

determine travel time and costs to the easement area
o The complexity of the easement and the extent to which easement provisions will impose

significant administrative burdens (e.g., approval of improvement location and design,
approval of timber management plans, monitoring of agricultural operations)

o Degree of future development permitted
o Preventive measures, in addition to monitoring, such as orientation meetings with new

landowners, surveys, boundary marking, and active management required to protect the
conservation values of the property

o Approval of special actions, which may include the review of the location of permitted
structures, landscape alterations, exercise of other rights reserved by the owner, response
to requests for interpretation of easement terms, or entertaining proposals by owners to
amend easement provisions.

The Board of Directors shall review this methodology for calculating the Contribution to the Fund on a
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five-year cycle or if a one-time event occurs that may drain the principal, to ensure that it adequately
reflects BYLT’s immediate and long-term stewardship costs.  For example, it is recommended that
principal should not go below a threshold of $100,000 in the Fund.  If it does, due to a drain on resources
or due to extreme market losses or funding of expensive litigation, the Board shall review the Stewardship
Fund calculation for new Contributions and/or to create a strategy to raise additional revenue to replenish
the Fund.

It is the expectation of BYLT that every easement will be accompanied by a Contribution at or before the
recording of the easement.  BYLT seeks Contributions from the following sources, as appropriate to the
project: easement donors, project partners, funding entities, major donors, etc.  If an easement is not
accompanied by the Contribution, BYLT may defer payment at the discretion of the Board of Directors,
and must have a secure source for obtaining the Contribution within five years or a plan for otherwise
obtaining the necessary funding to support stewardship of that easement. The source, amount and timing
of the stewardship funding will be a factor in the project selection and approval process.  Any exceptions
to this provision must be made by the Board of Directors.

During the process of preparing easement terms, BYLT staff will discuss with the donor factors affecting
Stewardship Fund needs and the provisions of this policy.  BYLT staff will prepare a Stewardship Fund
calculation spreadsheet for calculating the Contribution total for review with the donor(s) and the Lands
Committee.  The final Stewardship Fund Contribution shall be forwarded by the Lands Committee Chair
to the Board of Directors for approval.

The Fund Contribution will be in the form of a tax-deductible gift of cash, securities or other assets to
BYLT.  If the Fund Contribution is deferred the payment provisions will be acknowledged in writing by
the donor(s) in a statement.  A copy of the statement shall be maintained in the permanent files of BYLT
easement file for the property(ies).

If donors are able, they will be asked to consider a larger gift. Larger gifts will allow BYLT to build a
reserve to work with committed landowners who are not able to make a financial gift to the Funds with
their easement.  The generosity of those who are able will help BYLT care for all of its easements in a
responsible manner.

Donors should be made aware that BYLT offers a number of value-added services to easement provisions
for additional fees.  For example, there may be provisions for aesthetic improvements, building trails,
special protection of habitat for endangered species, water quality management, fuel load reduction and
restoration services.

Provisions shall be included for the collection of fees upon transfers of the property to subsequent owners,
also upon the transfer of adjoining properties retained by the easement donor, if any, which may be
presumed to benefit in value due to their proximity to the conserved property.   Exceptions may be made
where the property transfer is to an heir of the original easement donor or otherwise for good cause.

Management of the Fund
BYLT will manage the pooled Fund account to maintain the principal amount while creating enough
income (dividends and capital gain distributions) both to grow the Fund and allow for the transfer of 5%
to operations for the Stewardship Fee.   See Investment Policy for more details.
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Because funds from all Conservation Easements are pooled, contributions made by a donor primarily to
safeguard a particular property may be used toward payment of monitoring and enforcement costs for
other properties that BYLT protects.  However, should a donor desire, a special fund can be set up
restricted for a specific project.  All properties will be defended to the extent that BYLT’s resources allow
within the discretion of its Board of Directors.  Special fundraising efforts may be undertaken as
necessary to replenish the fund following any major expenditure or to strengthen the fund.
Annual withdrawal guidelines shall be evaluated on a three-year cycle by the Board of Directors to
ensure that the Fund will maintain growth to balance inflation, and will provide adequate funding for
annual costs associated with the easement stewardship program.

The Board of Directors must specifically approve the withdrawal of any enforcement expenses from the
Fund principal, and will develop a plan for the replenishment of any such funds withdrawn.

Evaluation
BYLT will evaluate the success of its easement stewardship program and the adequacy of the Stewardship
Fund on a five-year cycle by the Board of Directors or a designated committee, and make adjustments as
needed to ensure that the financial goals outlined in this policy are achieved. Changes in best easement
stewardship practices, economic conditions and other practices of the Trust may require adjustments to
this Stewardship Fund Policy.
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2.7. Land Management Funding Policy
Overview
Bear Yuba Land Trust determines it is critical to steward and manage its fee title lands (Preserves) in a
manner that supports the land trust mission at the highest standard.  To this end, the Land Management
Fund is established to ensure that there are dedicated and sufficient resources to monitor and manage
BYLT’s fee title properties, and to administer BYLT’s responsibilities in a professional, timely and
responsive manner.
Every fee title project accepted will be accompanied by a contribution to the Fund.   As a part of the
Transaction Approval Policy, a final budget, assessment of capacity requirements and source of funds will
be approved by the board of directors.   BYLT has adopted a method of calculating the funding amount
needed to support land management, defense and administration of each fee title project accepted by the
organization.   This calculator will be evaluated not less than every five years.
BYLT will maintain a pooled Land Management Fund to support the costs this program.  Contributions
received are deposited in the Land Management Fund and will be utilized collectively with other
contributions to land management. The Fund will be managed as a Board Designated Temporarily
Restricted Fund.  The principal and income will be used for approved land management purposes the
Board deems appropriate.

Transaction Fee
Before the contribution(s) is deposited in the investment account, a Transaction Fee will be taken toward
Operations to cover budgeted transaction and start-up costs.  These costs may include:

● Title policy and insurance
● Appraisal
● Administration of transaction and start-up
● Landowner and community communications
● County recorder's fee
● Baseline document
● Photos
● GIS mapping
● Biological reports
● Hazardous materials report
● Management plan
● Legal review
● Signage

Ongoing Disbursements
Annually, as part of the fiscal budget, the board will review and approve a budget for annual land
management actions.  Upon satisfactory completion of the actions, the board will release funds to
Operations in accordance with the Spending Policy.  Specifically, the land management funds may be
used to cover:

● Annual monitoring and reporting of the fee title land
● Staff costs and overhead
● Technical assistance from expert consultants
● Legal fees to defend land trust rights
● Costs of ownership
● Capital costs
● The management of existing or new structures or landscape alterations
● Restoration activities
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● Surveys, boundary marking, and active management required to protect the conservation values
of the property

● Ongoing neighbor relationship management
● Training staff and volunteers
● Document storage and records management (electronic and hard copy)
● Travel and mileage
● Liability insurance
● Property taxes

Other factors to be considered include:
● The size and nature of the parcel
● Location in relation to Grass Valley, CA to determine travel time and costs
● The complexity of the landscape and the extent to which land use will impose significant

administrative burdens

Sources of Funds
BYLT will seek contributions from the following sources, as appropriate to the project:  landowner
donors, project partners, funding entities, major donors, fundraising programs, etc. At the discretion of the
board of directors, the land trust must have a secure source for obtaining the land management funds
within five years or a plan for otherwise obtaining the necessary funding.  However, a source of
emergency funding must be secured at the beginning of the project acquisition.  The source, amount and
timing of the land management funding will be a factor in the project selection and approval process.  The
Fund contribution will be in the form of a tax-deductible gift of cash, securities or other assets to BYLT.
Because funds are pooled, contributions made by donors will be used toward managing costs for all
BYLT properties. However, should a donor desire, a special fund can be set up restricted for a specific
project.

Evaluation
BYLT will evaluate the success of its land management funding program on a five-year cycle by the
Board of Directors or a designated committee and make adjustments as needed to ensure that the financial
goals outlined in this policy are achieved.
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2.8    Trail Easements
PROPOSED NEW TRAIL EASEMENT POLICY (PLACEHOLDER)
BYLT will accept easements for trail right of ways, construct and maintain non-motorized trails.
Acceptance for trail easements must be approved by the Board of Directors.
(DETAILS FORTHCOMING)
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2.9 Objective Mitigation Policy
Introduction

Mitigation has the potential to fund the protection and restoration of our most valuable ecological
resources.  Mitigation is a term used to describe efforts to offset impacts to a natural resource such as a
stream, wetland, endangered species, or prime agricultural land (Resource).  Mitigation is established by
governing bodies and agencies who provide permits and environmental review such as CEQA, for
development projects.  Governing bodies include counties, cities, California Department of Fish and
Wildlife (CDFW), US Fish and Wildlife (USFS), and US Army Corps of Engineers (USACE). These
agencies define the specific offsets to development that degrade a Resource.  These offsets are in the form
of permanent protection and/or restoration or enhancement of a Resource.
Developers have options to meet mitigation requirements depending on the Resource being mitigated;
options generally include 1) purchasing credits from a private mitigation bank, 2) paying a fee to an
in-lieu fee program, such as the National Fish and Wildlife Foundation (NFWF) or 3) performing the
mitigation project themselves, “on-site” (on the site of the development project), or “off-site” (away from
the development project).
The focus of this policy is BYLT’s involvement in mitigation efforts for local development projects.
BYLT is the only local mitigation provider, unless or until a private mitigation bank or NFWF project is
created locally.  This Policy defines how BYLT may engage in three types of mitigation efforts that align
with BYLT’s core mission: Environmental, Agricultural and Recreation mitigation.

● Environmental mitigation involves offsetting impacts to Resources defined locally as oaks,
streams, wetlands, riparian areas, rare species, or other natural resources, regulated by county,
city, state, and federal laws/codes and permits

● Agricultural mitigation involves offsetting impacts to Resources defined as prime agricultural
lands.  Currently the requirement of Agricultural mitigation is not in effect, and is being
contemplated by the Nevada County as a Resource.

● Recreation mitigation involves offsetting impacts to open space and increase in demand for
recreation due to an increase in housing density. Though perhaps a quasi-mitigation program,
permit requirements for a housing developer include fees and/or the creation and operation of
new recreation facilities and open space.  BYTL is often approached by developers to provide
such facilities and/or or hold open space in fee title to meet their impact offsets.  This Policy
covers recreation mitigation, in the same manner as traditional environmental mitigation.

The goals of BYLT’s engagement in mitigation are to 1) provide local conservation benefit in support of
BYLT’s mission of protecting the most significant Resources, 2) provide a source of net income for
BYLT’s operations, to further the mission of BYLT, and 3) to ensure BYLT is not in the role of or
perceived to be in the role of endorsing or otherwise facilitating any specific development.  Acceptance of
mitigation projects are subject to Board approval, based on data, analyses, funding provided and
recommendations of staff.

Section 1. Neutrality and Communication

Mitigation can be seen by the public as facilitating development.
1. Neutrality – BYLT will maintain a neutral position with regard to development projects and their

permitting processes. Engagement in a mitigation project shall be based on the criteria in this
policy, not on an assessment of the benefits or impacts of a development project, as this is the
responsibility of local planners and permitting authorities. BYLT’s Board of Directors may
choose to decline approval for projects that meet the Project Selection Criteria (Section 2) but
make a finding that the project is likely to result in positioning BYLT in a non-neutral position,
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and/or of having a significant negative impact to the organization’s reputation or ability to carry
out its mission.

2. Communication – Until the mitigation project is in contract and work is commencing BYTL will
remain in the background and both parties (developer and BYLT) will operate under a bilateral
non-disclosure agreement (NDA).  Public communication will occur only after the final
mitigation contract is signed with the developer.  BYLT will communicate with the public as
needed only to promote our mission, to improve understanding of the mitigation goal (a net gain
in Resource values), and to create distance between BYLT and the permitting decision by the
agency.

Section 2. Project Conditions
Mitigation projects must meet the following conditions:

1. Selection Criteria – Mitigation projects must meet all of the following criteria:
a. Align with BYLT’s conservation mission
b. Break even financially, at a minimum; and
c. Be within BYLT’s capacity (or create new capacity) to implement while not taking away

from core work
In addition, projects must meet one of the following criteria:

d. Provide exceptional conservation or recreation benefit, classifying as “high priority”
according to BYLT project selection criteria; OR

e. Generate a net revenue of 20% or more of gross project revenue

2. Contracts – The contract shall include, as applicable: mitigation required of the developer; scope
of work; roles and responsibilities; phases of project; transaction and other fees; payment terms
and schedule; agreement on endowment; waiver of mitigation liability; and a NDA.

a. Waiver of Mitigation Liability: BYLT will not take on mitigation permit liability or
responsibility on behalf of the developer.

b. Timing:
i. Early discussions may be conducted to assess feasibility of a project before time

is spent developing a mitigation proposal.  Public communications are covered
under a bilateral NDA.

ii. BYLT may then contract with a developer as a consultant, before permits are
issued in order to pay for staff time spent helping to identify suitable mitigation.
Communications are covered under a bilateral NDA.

iii. BYLT shall wait to sign a final contract for performing mitigation until after
permits are issued to the developer.  Note: this is the only time when public
communication may occur under strict guidelines (see Section 1.2).

c. Legal Counsel: BYLT will engage a 3rd party, outside legal counsel for development and
review of contracts. The cost of this review will be covered by the mitigation project
transaction fees.

d. Non-Disclosure Agreement (NDA): Contracts shall include a bilateral NDA for the
developer and BYLT, that covers the timing and all public discussion of the mitigation
project, and BYLT as the mitigation provider (see Section 1.2).

3. Roles and Responsibilities – Roles and responsibilities of all parties will be defined in the
contract. These generally include:
● “Project sponsor”/“Permittee” developer with the mitigation need (sometimes referred to as

Developer, as in this Policy)
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● “Conservation easement holder” holder of the CE covering the mitigation land; likely
BYLT

● “Endowment holder” manager of the endowment fund according to the endowment
agreement; likely BYLT but may be a third party such as a community foundation.

● “Landowner” fee title owner of the mitigation land used for the mitigation project; may or
may not be BYLT

● “Land/ Preserve manager” entity responsible for managing land according to the mitigation
plan; likely BYLT

● “Monitoring biologist” some projects (e.g. stream/wetland, endangered species) may require
a monitoring biologist to conduct specific monitoring tasks for a period of time; likely a
qualified consultant

4. Costs – All costs must be fully covered by the developer
a. Fees:  Project costs including outside advisors and consultants, staff time and

out-of-pocket expenses must be fully covered by fees, a portion of which must be paid up
front as a deposit.

b. Endowment:  On-going costs for stewardship, monitoring and defense must be fully
covered by a Stewardship Fund (endowment) and maintained as per BYLT’s Stewardship
Fund Policy.  For some projects the Stewardship Fund is determined under the sole
discretion of BYLT.  In others, the permitting agency will determine the endowment
value.

4. Funding Sources – Mitigation project costs may not be subsidized by donations, grants, or other
non-mitigation sources of funding.  However, non-mitigation sources of funding may be used to
expand the scope of the project beyond the regulatory mitigation requirements.  In this case, grant
guidelines from the funding agency must be evaluated to confirm if there are any constraints
about comingling grant project funds and mitigation funds.

5. Mitigation Plan – In some cases, BYLT will create the Mitigation Plan.  In others the Mitigation
Plan is created by the permitting agency or a consultant.  In this case BYLT shall review and fully
comprehend the Mitigation Plan.  The Mitigation Plan usually includes a description of existing
site conditions, proposed activities, monitoring and reporting requirements, roles and
responsibilities, prohibited activities, endowment funding calculations, and other items as
required by regulatory agencies.

a. Monitoring and Reporting:  BYLT shall carefully review any ongoing monitoring and
reporting requirements and ensure compensation in the endowment fund is adequate.
Some projects may require technical monitoring and reporting tasks that are above and
beyond BYLT’s standard protocols or capacity to conduct.  In this case, BYTL may need
to hire consultants to participate in monitoring and reporting.

6. Mitigation Projects – BYLT shall take on only the following types of mitigation projects (see
Section 2 below for details):

a. Land Conservation Projects:  Land protection mitigation projects in the form of
purchasing conservation easements on private land or purchasing fee title conservation
land.  Land must fit BYLT’s acquisition criteria: ecologically significant land, prime
agricultural land, or publicly accessible conservation land for passive recreation (i.e.
Nature Preserve).

b. Environmental Restoration/Enhancement Projects:  BYLT may engage in certain
mitigation projects that include restoration or enhancement of Resources.
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i. “Passive” restoration/enhancement activities that do not require specialized
expertise or extensive permitting may be completed by BYLT.

ii. “Active” restoration/enhancement such as flood plain or creek reprofiling may be
allowed on BYLT fee or CE lands if completed by another entity or under certain
limited circumstances, by BYLT.

c. Recreation Mitigation Projects: Development of public access Nature Preserves, trails
and other trail facilities.  BYLT may accept land interests in form of fee title or CE, for
the open space elements of a development project.  The criteria must be that the land
must be open for public access, and must be of the highest conservation values on the
development project site.   BYLT will not accept land that is of low conservation value
such steep slopes, or ecologically degraded land.

Section 2. Mitigation Project Types
The following activities must meet the project selection conditions listed above.

1. Land Protection Projects
a. Conservation Easements: BYLT may hold conservation easements to meet mitigation

requirements.  This is the preferred method of meeting mitigation goals, above owning
the land in fee title.

i. “Direct” mitigation:  Specific CE projects may be funded solely and entirely by a
single, specific developer (no pooling of funds)

ii. “Pooled” mitigation:  Fees from multiple mitigation projects for similar Resource
protection goals may be pooled for CE acquisition (see Section 2.1.c below).

iii. Approvals:  Projects involving CDFW permitting require that BYLT apply for
approval as a CE holder by CDFW.  USFWS, USACE, cities and counties accept
LTA accreditation as qualifications to be a CE holder.

b. Fee Title Acquisition: BYLT may acquire land in fee title to meet mitigation
requirements.

i. “Direct” mitigation:  Specific fee title projects may be funded solely and entirely
by a single, specific developer (no pooling of funds)

ii. “Pooled” mitigation:  Fees from multiple mitigation projects for similar Resource
protection goals may be pooled for fee title land acquisition (see Section 2.1.c
below).

iii. Approvals:  Projects involving CDFW permitting require that BYLT apply for
approval as a fee title owner by CDFW.  USFWS, USACE, cities and counties
accept LTA accreditation as qualifications to be a fee title owner.

c. Pooled Mitigation Funds:  Larger projects in general have greater conservation values
than smaller ones.  BYLT may propose to a developer and/or agency to collect a pre-set
fee based on a special Pooled Mitigation Project Calculator.  Fees for “like” mitigation
requirements (such as a pool for oak protection, a separate pool for wetland, or prime
agricultural land) are pooled and applied to landscape-scale projects.   This approach
meets four goals:  1) allows BYLT to complete high-value conservation projects by
gaining greater economies of scale (greater mission realization); 2) avoids BYLT having
to engage in complex negotiations on a project-by-project basis, reducing the cost of the
mitigation project; 3) creates a buffer between BYLT and the developer project, and the
potential implication that BYLT is endorsing a particular development project; and 4)
provides a more consistent and more accountable means for completing mitigation, which
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brings projects BYLT’s Objective Mitigation program to a higher standard.  This results
because annually, BYTL provides a report to permitting agencies on the spending of
mitigation funds, and how requirements of the projects whose fees have been pooled have
been met.  The Pooled Mitigation Project Calculator will be reviewed and revised
periodically as needed.

i. Oak Conservation Fund shall be used to complete only oak mitigation projects.
More details regarding the Oak Conservation Fund -- including the fee schedule,
administration, and project implementation -- are provided in the Oak
Conservation Fund Procedure.

ii. Other Pooled Funds may be used to complete similar mitigation projects, such as
pooled funds for wetlands mitigation or agricultural mitigation.

2. Environmental Restoration/Enhancement Projects — BYLT may complete or allow another
entity to complete restoration/enhancement projects on BYLT-conserved land, provided such
projects meet the following criteria.  BYLT may not pursue restoration/enhancement projects on
non-BYLT land.

a. Selection Criteria: BYLT shall only undertake restoration/enhancement projects that are
1) cost-effective; 2) within the capacity of the organization to implement; 3) result in
natural ecological communities and self-sustaining processes appropriate to the region; 4)
that create habitat types that are natural to the region.

b. “Passive” Restoration: BYLT shall facilitate “passive” restoration approaches,
including but not limited to:
● Fencing to exclude livestock and other animals from streams, wetlands, oak

recruitment areas, and other sensitive natural areas
● Caging of oak seedlings to prohibit browsing or trampling
● Planting of native vegetation in riparian or other sensitive areas that have been

degraded by grazing or other stressors
● Removal of invasive vegetation where such activity does not have a net negative

impact on natural communities and wildlife
● Removal of direct stressors due to human activities – trash, debris, culverts, dams,

old fencing, old roads, mine waste, or other infrastructure

a. “Active” Restoration/Enhancement by Other Entities on BYLT Land: “Active”
projects on BYLT land may be completed by other entities, provided: 1) the developer is
fully responsible for the project; 2) it supports an existing BYLT land management
objective, and 3) it does not interfere with existing land management obligations. The
developer must be responsible for the full cost, implementation, monitoring,
performance, and reporting of such projects. However, BYLT may choose to take on
some of these tasks if BYLT is the most reasonable project manager and has adequate
resources and expertise.  BYLT may serve as a subcontractor to the main mitigation
provider.  Note: generally avoid “active” restoration approaches, such as grading streams
or wetlands for topographic and hydrologic modifications, unless long-term,
self-sustaining benefits are anticipated, and the cost is reasonable relative to the
ecological gain.

3. Recreation Mitigation – BYLT may construct or enhance trails or trail facilities, or hold open
space as urban “nature preserves” to meet county and/or city recreation mitigation requirements.
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Recreation mitigation projects must be reasonably publicly accessible and subject to the
following qualifications:

a. Avoid creating “trails to nowhere,” rather ensure that the trail provides reasonable and
sufficient length of trail, and/or connectivity to a larger trail network.

b. Utilize standard trail building methods, as defined in BYLT’s Trails Policy.
c. Trail facilities must include the footpath, trailhead, wayfinding and informational

signage, mapping, parking, etc.; trails projects that are only a footpath will likely not be
acceptable.

d. Open space elements, the undeveloped set-aside, green belt, or natural buffer for
sub-division may be held by BYLT in fee or as a CE

i. Must be managed as a public access nature preserve for the enjoyment of nature.
ii. The developer must restore and enhance the nature preserve as a healthy

landscape (e.g. fuel reduction and invasives removal, wetland and stream
restoration, etc.), prior to the transfer of the open space to BYLT.

iii. The land designated for the nature preserve must be high-quality conservation
land and of a reasonable size, and not “throw away” land that is undevelopable,
such as steep slopes or ravines, or thin strips of land between constructed features
(although the land may include steep slopes or ravines as a feature of the nature
preserve).

e. Construction projects will be funded in total by the developer.  In addition the developer
will provide a trail or land management endowment, Stewardship Fund for a CE, or other
source of management funds (e.g. home owners assessment dedicated to BYLT.)

4. Consulting – BYLT may provide other consulting services on mitigation projects, on a
project-basis, particularly for Recreation Mitigation. BYLT’s consulting role shall:

a. Focus on identifying high quality mitigation options
b. Avoid consulting for projects that have complicated or risky mitigation requirements or

may be controversial in the community
c. Be compensated for the consulting project on an hourly basis, whether or not the project

is permitted
d. Not to be used by the developer as an implied endorsement by BYLT of the development

project or as leverage to improve public relations or permitting approval.

Section 3. Fees and Funding
1. Direct Expenses – Upon contract execution, a partially refundable deposit will be collected from

the developer, which may range from 50-100% of the estimated project fees, staff costs and
out-of-pocket expenses.  BYLT will bill against the deposit for expenses incurred.  At the
completion of the project, if expenses are higher than the deposit, the developer will be required
to pay the remaining expenses.  If lower, a refund will be issued for the remaining amount.
Expenses include:

a. Staff Time:  Rates are outlined in the “Rate Sheet,” which staff will review and update
annually, and may include project coordination, baseline documentation, due diligence,
public outreach, and administration

b. Materials;  Cost + up to 10% markup
c. Sub-contractors:  Cost + up to 10% markup
d. Legal fees and closing costs: Cost + up to 10% markup
e. Contingency:  10%
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2. Acquisition Costs – The full cost to purchase a CE or property in fee title directly for a
development project shall be paid by the developer in escrow.  In the case where a specific
property is not pre-identified, an average cost per acre for the property type required may be paid
to BYLT based on a qualified conservation appraisal.  Fees for pooled oak mitigation projects will
be established by the Oak Conservation Fund.

3. Easement Fee – A negotiated unrestricted donation (recommended $5,000 - $15,000) upon close
of escrow or recording the easement, to contribute toward general operations.

4. Interim Fund – For some projects, funds from the endowment cannot be withdrawn for a certain
period (often 3 years).  In this case, a separate “Interim Fund” is required by the developer to
cover management, monitoring and reporting costs during this period. This Interim Fund shall be
fully funded upon project completion/close of escrow.

5. Endowment/Stewardship Fund – All mitigation projects, including recreation projects, must
have an endowment to cover long-term stewardship costs.  In rare circumstances another
mechanism may be acceptable if it is secure and in-perpetuity.

a. The endowment fund must cover all costs for monitoring, land management,
maintenance, reporting, fund management/administration, property taxes and insurance,
and legal defense in perpetuity.

b. It must be funded in full upon closing, or by the time determined by regulatory agencies.
c. The endowment fund shall be calculated using BYLT’s Stewardship Calculator

(“Mitigation” version).  If required by regulatory authorities, other methods may be used
(e.g. Property Analysis Record (PAR) software, TNC’s Stewardship Calculator, etc), but
BYLT shall also complete our own Calculator to compare.  If differences arise the final
mitigation amount must be negotiated to the satisfaction of BYLT.

d. BYLT will not accept any mitigation property until a satisfactory endowment amount is
reached and funding agreement is in place.  Endowment funds will be pooled with the
Stewardship Fund as per the Investment Strategy Policy, and accounted for separately for
each project.

6. Grant Funds: BYLT may pursue funding for mitigation projects through grant/in lieu fee
programs.  Two options are the NFWF In Lieu Fee (ILF) Program and Caltrans Environmental
Enhancement and Mitigation (EEM) Program.  BYLT will be responsible for all elements of the
projects.
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3. Policies for Land and Conservation Easement Management

3.1    Monitoring
The conservation easement with baseline documentation provides the basis for permanent property
protection, but monitoring ensures that a property is protected over time. BYLT is committed to regular,
documented monitoring with the following objectives:

1. To build rapport with the property owner. BYLT’s stewardship program seeks to build successful
partnerships and relationships with landowners, and monitoring should leverage an opportunity to
develop a spirit of cooperation with easement owners. BYLT will communicate with each
property owner, invite questions, discuss potential problems, define problems before they become
serious, and avoid violations.

2. To increase landowner stewardship. BYLT should help build appreciation and increase
knowledge levels for sound landowner stewardship of their property (e.g. sustainable grazing,
weed control, wildlife habitat improvement, etc.)

3. To save time and money. Early communication and thorough documentation are important to
avoid and resolve potential or actual violations. Monitoring can detect a violation before it
becomes so deeply entrenched, and the property owner so committed to an adversarial position,
that only legal action can resolve the situation. It can also detect changes in the surrounding area
that may threaten an easement.

4. To provide a record of the monitoring visit. If a violation occurs, monitoring documentation will
establish that BYLT is a responsible easement holder. It also provides a running record of the
property’s condition, which is essential to determine adequate restoration or resolution of the
violation.

5. To discover violations. Monitoring ensures that BYLT upholds the public trust. Monitoring is a
critical tool to discover violations, and it also ensures that the management and development of
the easement property is consistent with the terms of the conservation easement.

For fee title properties owned by BYLT, the baseline document and/or land management plan should
provide a process for annual monitoring.

Guiding Principles
1. Frequency. A site visit to the easement property will be made annually. In some instances, more

than one visit to the property yearly may be required to maintain a healthy landowner relationship
and/or to address issues that pertain to the easement property. (E.g. easements with particularly
sensitive conditions; land where a landowner is performing management activities; transfer of
ownership.) In the event of an easement property being put up for sale, BYTL should inform the
landowner/seller and/or his/her representative of the importance for clear and comprehensive
communication with potential buyers about the purpose of the easement, the prohibitions and
permitted uses of the property.  Every effort should be made to establish a positive relationship
between the new landowner, his/her property, and BYLT. This effort should begin prior to the
close of any sale.

2. Process. BYLT’s Stewardship staff will ensure that regular monitoring visits are conducted, that
reliable and accurate monitoring records are kept, and that property owners are regularly
contacted. During site monitoring, Stewardship staff may be assisted by a member of BYLT’s
board, a volunteer, or another staff person.
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3. Concerns.  If concerns or questions come up during the monitoring visit (or at any time) about
interpretation of the easement language or proposed activities, discuss the matter with BYLT’s
Executive Director. Should there appear to be potential violations of the terms of the conservation
easement, immediately contact BYLT’s Executive Director to discuss the situation (refer to
Violation Policy).
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3.2   Responding to Conservation Easement Violations
Procedure
As stated in the associated Policy 3.1 Monitoring, each easement represents a unique situation and as
such, a breach of the easement terms requires a tailored approach. This philosophy also applies to these
procedures.

Violation Response
1) Identify the Potential Violation

a) Violations may be discovered during an annual monitoring visit or informal observation
by a neighbor, BYLT representative or interested public.

b) No BYLT representative shall give anyone an on-the-spot opinion about whether or not
there is a violation.

2) Document the Potential Violation
a) The Stewardship Manager (or other designated representative) shall document the

potential violation as thoroughly as possible. This includes photographs with
corresponding GPS points, measurements of damage to the affected resource, signed and
dated field notes, and explicit comparison with the baseline data (if available). Date all
observations.

b) Document all phone calls, meetings, and correspondences regarding the potential
violation.

3) Determine If There is a Violation
a) BYLT staff shall review the terms of the conservation easement, the Baseline

Documentation Report, and annual monitoring reports. They will then discuss their
findings with the Executive Director(s).

b) The staff and Executive Director(s) shall review the evidence and determine if they think
there is a violation.

4) Determine the Severity of the Violation
a) If a violation is believed to have occurred, the staff and Executive Director(s) shall

determine whether it is a minor or major violation by considering the following questions
and characteristics:

i) Is it a “paper” violation, such as failure to provide notice?
ii) Is the damage transitory, such as littering or dumping debris?
iii) How much of the parcel is affected?
iv) How significant is the impact?
v) How easy is it to fix?
vi) Does the easement characterize it?
vii) Is there private benefit?
viii) Is it a violation of a law?
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Violation Type Characteristics

Minor ● Violation is only a paperwork issue, such as a failure to notify about a
permitted activity.

● Violation does not have a permanent negative effect on conservation values.
● Violation may be remedied through simple restoration or other agreed upon

solution.
● May include a landowner education component.
● Examples: Failure to provide required notice of permitted activity such as

construction in the building envelope or permitted timber harvest, minor tree
pruning, minor dumping, third party trespass with transitory damage (ATV
uses, trash dumping), etc.

Major ● Serious and probably long-term or permanent negative impact on
conservation values.

● Negatively affects a large area.
● Difficult or impossible to restore to original values.
● Landowner refuses to halt or resolve a lesser violation.
● Examples: Construction of roads, ponds, houses or utilities; construction of

sheds or gazebos; timber harvests not conducted according to required best
practices; subdivision of land; clearing large areas of vegetation; etc.

5) Identify Potential Mitigating Factors
a) Mitigating factors shall be part of the evaluation process and shall be documented in

writing.
b) The following table lists some possible mitigating factors.

Positive Mitigating Factors Negative Mitigating Factors

Landowner demonstrates a legitimate
misunderstanding of the easement

The Land Trust can demonstrate that the violation
was intentional.

Land Trust did not follow its own procedures,
thereby contributing to the violation.

Landowner has a documented history of violating
the easement.

The violation was committed by a third party
without landowner knowledge.

The violation was committed by a third party with
landowner permission.

Vague or outdated easement language. Landowner violated local, state or federal laws.

6) Document and Determine Appropriate Enforcement Response
a) After reviewing the provisions of the easement ad other relevant circumstances, severity,

and mitigating factors, a recommended course of action shall be identified, including
required remedies and a deadline for compliance.

b) Violation remedies may include one or more of the following:
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i) Voluntary reparation by the landowner.
ii) Discretionary approvals by the Land Trust as allowed in the easement.
iii) Amendments to the conservation easement.
iv) Legal actions (arbitration, mediation, litigation).

c) If the violation is minor the staff shall inform the Lands Committee Chair and Executive
Committee via email of the action to be taken and then complete corrective actions. The
Board will be notified at the next scheduled Board meeting.

d) If the violation is major (whether or not there are mitigating factors), the Lands
Committee Chair and Board President shall be notified immediately, before any action is
taken. The Executive Director(s) will determine if the BYLT attorney needs to be
contacted for advice on appropriate actions to protect BYLT’s interests. Staff, Executive
Director(s) and representatives from the Lands Committee and Executive Committee will
meet to develop recommended corrective actions.

e) If time is not of the essence, the recommendations from section (d) above will be
presented to the full Lands Committee for approval. The Lands Committee will then take
the recommendation to the Board of Directors for approval before action is taken.

f) If the violation is major and imminent, has just begun, or is on-going, then response time
is of the essence. The staff and Executive Director(s) will consult with the Executive
Committee to determine immediate course of action and the Lands Committee and Board
of Directors will then be notified of the actions taken.

7) Work With the Landowner to Address the Violation
a) Staff shall contact the landowner and discuss the easement violations and recommended

corrective action. If it is a third-party violation, the third-party may be invited, if
appropriate, to be part of the violation resolution.

b) All conversations with the landowner or third-party shall be confirmed in writing.
c) Staff and at least one member of the Lands Committee shall inspect the property soon

after the compliance deadline.
d) When the landowner has complied with all requested actions, a written confirmation and

thank you shall be sent to the landowner.
e) If the landowner does not comply by the set date, staff shall send a second letter restating

the required corrections and establishing a new deadline date.
f) Staff and at least one member of the Lands Committee shall inspect the property soon

after the second deadline date.
g) If the landowner does not comply by the second deadline date, the staff and Lands

Committee shall re-evaluate the situation and recommend to the Board additional actions
that may include mediation, arbitration or litigation.

8) Record the Final Resolution
a) Ensure that all associated documents, meeting minutes and maps are clearly dated and

filed in the proper location. These will provide valuable reference material for the future.
b) Review the violation and resolution with staff and Lands Committee to determine lessons

learned through the experience.
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3.3    Amendments
It is the legal responsibility of Bear Yuba Land Trust to hold and enforce our conservation easements as
written.  Amendments to conservation easements will be authorized only in exceptional circumstances,
only if allowed under the terms of the easement at issue and the guidelines outlined below, and only if in
conformity with all applicable laws. No change to an easement that results in a lower level of protection
of resource values will be considered under any circumstances, except in rare instances within the
circumstances listed below.

Unless specifically waived by the Board of Directors, and unless otherwise stated in the conservation
easement at issue, the party requesting an amendment shall pay all costs, including staff time, of
reviewing the request, whether or not it is granted, and of implementing the amendment if approved.
An easement amendment that is clearly intended exclusively to increase the level of protection provided
by an easement, such as by expanding the acreage covered by the easement, or eliminating reserved home
sites, shall not fall under this easement amendment regulation, but will be considered by the Board of
Directors as a new project.

Approvable Purposes of Amendment Requests
Bear Yuba Land Trust will consider amendments to our conservation easements only under the following
circumstances:

1. Prior Agreement. In rare cases, a conservation easement may have a specific provision allowing
modification of the easement at a future date under specified circumstances.  Such agreements
must be set forth in the conservation easement document. The amendment must be consistent with
the terms and conservation purposes and intent of the original agreement and the right to amend
such easement must have been considered in the appraisal, if any.

2. Correction of an Error or Ambiguity. The Land Trust may authorize an amendment to correct an
obvious error or oversight made at the time the conservation easement was executed.  This may
include correction of a legal description, inclusion of standard language that was unintentionally
omitted, or clarification of an ambiguity in the terms of the easement.

3. Settlement of Condemnation Proceedings.  Conservation easements held by Bear Yuba Land Trust
are subject to condemnation for public purposes. Where it appears that the condemnation power
will be properly exercised, the Land Trust may enter into a settlement agreement with the
condemning authority in lieu of a taking. In reaching such an agreement, the Land Trust shall
preserve the intent of the original conservation agreement to the greatest extent possible.

4. Amendments Consistent with Conservation Purpose and Enhancing Conservation Values.  The
Land Trust may authorize amendment of a conservation easement if the amendment is consistent
with the intent of the original parties and with the statement of purpose contained in the easement
document, and if the new level of overall protection of resource values provided by the amended
easement is at least equal to or greater than that provided by the easement before the amendment.
For example, the location of a building envelope may be changed if the new location will have a
verifiable lower impact on the resource values that the easement was enacted to protect.

Procedures for Requesting an Amendment
Any landowner seeking a modification to an existing conservation easement must present to the Land
Trust a request in writing, stating what change is being sought and the specific reasons why it is needed or
warranted.  The request shall be accompanied by all appropriate maps and other documentation.  Unless
waived by the Board or not provided for in the conservation easement at issue, the request shall also be
accompanied by a payment of not less than $1,000 toward the Land Trust’s staff time and costs.  Any
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unexpended portion of the fee shall be refunded.  The landowner shall be responsible for all costs
exceeding the initial fee.  A finding that the proposed amendment will enhance the conservation value
shall be one basis for the Board's consideration of waiving or reducing the fee.
The Executive Director shall review all requests and, where appropriate, conduct or oversee a site visit.
Evaluation of all requests will include reasonable efforts to contact the principal parties to the original
transaction, including the landowner who donated/sold the restrictions or his/her heirs; and any parties,
public or private, who significantly supported the acquisition with financial gifts. The Board of Directors
must determine that the Proposed Amendment shall not create an impermissible private benefit or
inurement.

The Executive Director will present all of the information gathered, together with staff recommendation,
to the Executive Committee for its consideration and recommendation pursuant to the standards outlined
above. The Chairperson of the Executive Committee shall forward the request and its recommendation to
the Board of Directors for consideration.

Consideration of the amendment request by the Board shall be pursuant to the standards outlined above.
The Board shall also make a finding that there are no conflict of interest exists between the proponent of
the Amendment and any voting Board member. The decision by the Board to approve or disapprove the
amendment will be final. If the document being amended is recorded, an approved amendment shall be
promptly recorded at the appropriate recorder’s office.
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3.4    Land Management
By accepting the responsibility to own land in fee title we are required to make every effort to keep these
lands in a healthy biological state and to allow public access, when possible. Active management of fee
title lands will be a priority of BYLT. BYLT also takes on a responsibility to the public and has certain
legal liabilities for injuries that occur on the land. Thus, at a minimum, BYLT needs to monitor each
property to ensure it is not damaged by malicious or negligent acts, that people are not endangered by
safety hazards and that continuous encroachment or unauthorized use do not cause the land trust to lose
the property or parts of it altogether.

BYLT staff will create a biological report for each property within 6 months of acquisition. This report
will be similar to Baseline Documentation Reports written for conservation easements. This report will
aid in creating a Management Plan.

A Management Plan will be written for every fee title land. It will be written as soon after as possible, no
later than 1 year of acquisition. At a minimum, BYLT should have a general written statement about its
management goals for the property at the time of closing.

Every management plan must at least contain all of the items below.
● A description of the property
● A description of any conservation values or attributes and/or the reasons why the organization

protected this property
● A summary of the restrictions that came with the property or that were placed on the property

after the organization took ownership, if any (such as leases, severed mineral rights,
right-of-ways, easements, etc.)

● A description of potential threats to the conservation values or areas of special concern (such
as invasive species, neighbor encroachment, unauthorized access, etc.)

● Overall management goals (including identification of permitted activities) and actions
necessary to achieve the goals (If the organization is waiting to complete a detailed
management plan, this may include interim actions until the final management plan is
complete.)

● A timeline for planned management activities and for regular inspections of the property.

Management Objectives
● Create an annual monitoring report. BYLT’s Stewardship staff will ensure that regular

monitoring visits are conducted and that reliable and accurate monitoring records are kept.
● Identify the natural and cultural resources thoroughly, and their protection needs, before

adding improvements such as trails, parking areas or kiosks.
● Acquire grant funding to restore/improve land to a healthy and productive state.
● Utilize volunteer efforts on restoration and enhancement projects. This will get community

members involved on the land and will assist BYLT in reaching its conservation goals.
● Identify all property corners.
● Install appropriate signs (no trespass, etc.)

End of Document
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